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PUBLIC DISTURBANCES AND
POLICE FIRING

BY

Sr1 P. N. RAMASWAMI, 1.CS,
(Retired Judge, Madras High Court)

1.- Of late disturbances by riotous mobs
are becoming frequent and police are opening
fire equally frequently.

2. This leads often to unpleasant post-
mortem discussions ending with the invariable
query ‘‘ Are changes required ?”

3. The point for consideration is whether
the policy underlying the resort to firing by
the Police to disperse unruly mobs or the
rules or any details in them should be
changed.

4. An unlawful assembly has been defined
in Section 141 of the Indian Penal Code and
Section 142 makes every person intentionally
joining an unlawful assembly or continuing in
it after he has been aware of the facts which
render an assembly unlawful, as an offender.
Sections 144 to 148 prescribe the punishments
for the offences of being a member of an
unlawful assembly, etc. Members of an
unlawful assembly are made jointly and
severally responsible for the specific unlawful
acts or offences, e.g., murder, looting, assault,
etc., which are committed in pursuance of
objectives of the assembly. These sections
provide specific punishment for being members
of the assembly, etc. These definitions are
sufficiently comprehensive to cover all types
of disturbances created by violent and unruly
mobs menacing life and property and orderly
existence of society. They have stood the
test of time. "I am not aware of any well-
known decision in which these definitions
have either been found to be too restrictive
or too wide sweeping. Therefore, the founda-

tions of a jurisdiction to deal with all types
of disturbances have been soundly laid and
require no change.

5. The duty of the Police in respect of
prevention of the commission of offences both
cognizable and non-cognizable is set out in
(a) Section 2. of the Police Act and (b) Section
149 of the Criminal Procedure Code. In
addition, there is an omnibus Section 152 of
the Criminal Procedure Code authorising any
Police Officer to interpose to prevent injury
attempted to be committed to any public
property. The other relevant and ancillary
Sections are Sections 46 to 58 and Sections
151 and 153 of the Criminal Procedure Code
defining the powers of the Police when
performing the legal duty of preventing the
commission of offences, and which as a natural
corollary must fall outside the purview
of the acts protected by the Law of Private
Defence (Sections 97 to 106, I.P.C.). Once
again an examination of these sections shows
that they are quite adequate covering every
type of disturbance which it is the duty of
the Police to quell.

6. The procedure for the dispersal of
unlawful assemblies by the Police by firing or
by means of less lethal measures, e.g. lathi
charge is set out in (a) Sections 127 and 128
of Cr.P.C. and (b) Standing Orders of the
Police of various States, e.g., Police Standing

_Order 694 of the Madras Police and (c) the

Drill Manual for use of Madras Police.

7. The combined effect of these sections
of Criminal Procedure Code and the Police
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Orders and the Drill Manual may be summed
up as follows :

(i) The actual disposition of the Police and
the extent of forces necessary to be
applied is to be left to the discretion
of the senior Police Officer even if
& magistrate is present.

(ii) All attempts must be made to persuade
the crowd to disperse voluntarily
before force is used. ‘

(iii) Before fire is opened all measures
short of firing like arrest or lathi
charge, etc., should be tried.

(@iv) If the Stipendiary Magistrate is present
—and every endeavour should be
made for the Stipendiary Magistrate
to be present—the order must come
from him about the use of force.
Otherwise an officer in charge of the
Police Station can give the order.

(v) But when it is decided to open fire,
the force to be applied must be
effective. Measures like firing towards
flanks or firing over the heads of
the crowd or using buck shots are
not to be resorted to. These half
measures are avoided because they
merely excite the crowd and make
subsequent control more difficult.
In fact, the Government of India in
one of their periodical instructions
have emphasized that every precau-
tion should be taken to avoid
bringing a police party with point
303 rifles so close to a large and
dangerous mob as to risk its being
overwhelmed by numbers or being
forced to inflict heavy casualties. If
the use of fire arms cannot be avoided,
it 1s emphasized that fire should be
carried out from a distance sufficient
to obviate the risk of being rash and
to enable strict fire control to be
maintained.

(vi) Immediately after the use of force,
ammunition, etc,, have got to be
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counted and the number of rounds
fired have to be accounted ; first-ajq
has to be given to the injured ang
arrangements made for their trang.
port to the hospitals ; and proper
reports have to be made to the Dis-
trict Magistrate or other superior
officer. In the Madras State in a]]
cases When the Police and the magis-
trate order firing telegraphic reports
are made to Government.

(vii) The rules also lay down that in all cases
where fire is opened, a quasi-judicial
enquiry is always to be held by a
magistrate superior in rank to the
seniormost officer who has opened fire.

8. These provisions embody two funda-
mental principles of our criminal jurisprudence,
namely, that in the discharge of its paramount
duty to protect life and property the State is
entitled through the Police to effectively quell
disturbances by adopting all legitimate
measures to disperse crowd and restore order,
resorting to firing when all the other less lethal
measures have failed or are not likely to be
successful. But at the same time, having
regard to the fact that the policeman is only,
as has been repeatedly laid down in various
decjsions, a citizen armed in order that other
misguided citizens should not voluntarily
menace life and property, the force to be used
must be the minimum necessary and its applica-
tion should cease as soon as the objective is
achieved and then all humane measures like
removal of the injured to the hospital, etc.,
are to be undertaken to minimise the harmful
results of that application of force. The
policemen and the magistrate exceeding the
limits of the use of legitimate force are liable
to be proceeded against, both in civil courts as
well as in criminal courts. This position has
been laid down in several well-known cases.

9. 'The net result of this analys’s is that the
policy underlying the use of force by the
Police and the rules for dispersal of unruly
mobs are adequate and based upon sound
principles and have stood the test of time and
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are sufficiently elastic to be adapted to changed
circumstances and are not in need of any
change.

10. But at the same time, laws and rules,
however, wise and well-conceived they may
be, will fail, unless (a) the police and (&) the
magistracy and the judiciary and (c) the public
are educated to realise fully their respective
responsibilities.

11. In the case of Police, the following
formula which has been drawn up by Major-
General Price and which appeared in the
General United Service Institute of India for
January 1923, and which was circulated at
that time to all executive officers should be
thoroughly inculcated. If it is acted upon, it
would not only be a correct guide to any
officer dealing with a riot but would also steer
him through many legal pitfalls which might
await him after the riot. Ttis in the lines of
a statement that would be made in a law court,
of a logical course of action and if kept in mind
during a riot will also prove a guide to
correct action at the moment and as is as
follows :

““The attitude of the rioters was such
that in my opinion (a) there was
danger to life or property, (b) and that
nothing short of firing would prevent
it.” ‘‘ The rioters were therefore warned
to desist and disperse or I should be
compelled to fire and such warning was
given in an adequate manner. (c) The
rioters however would not desist or
disperse and I therefore ordered......
(d) to fire. The moment the rioters
showed signs of dispersing (e) I ceased
fire and had the wounded tended, and
(f) sent by ambulance to hospital.”

I attach a few explanations which will make
clear some of the points against which I have
put letters in the above formula or statement.

Note (2)—* In my opinion > is important
as the officer is the judge on the spot and
full credit will be given to him for his per-
sonal opinion. If “in my opinion” is not
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stated the question of fact becomes more
accentuated. If there is a Magistrate present
it is his duty to ask the officer to order firing
if he considers it nmecessary but it must be
remembered that if the Magistrate loses his
nerve and asks for firing unnecessarily the officer
becomes liable for unnecessary fire also so
it is necessary to be guided by full considera-
tion of what is in note (b) below. Considera-
tion should also be had to whether lesser
measures such as hitting with butts, seizing
a ringleader, etc., would do.

Note (b)—If the rioters started looting and
damaging property, or knocking down or
throwing stones at peaceful citizens or
the detachment, so that there was real
danger to life or property or of pushing
back the detachment from its position,
firing would be justified. Here the great legal
principle is self-defence and as an officer of
the State and therefore an upholder of law
and order it is an obligation on an officer to
see to the defence of propetty, life and the
safety of his detachment.

The officer should have facts ready such as
“Isaw men breaking down the doors of
houses or two of my men Were rendeted
senseless by stones, etc.”

Note (¢)—There should be no doubt that
the rioters heard the warning order. Usually
this is given by sounding a bugle or whistle,
then stepping forward and warning the crowd
in a loud voice that unless they immediately
dispersed fire will be opened. In cross-examina-
tion a hostile prosecution is very prone to
try to prove that mo adequate warning was
given. Firing without Warning is only justified
in an emergency when the rioters are armed
with lethal weapons and are actually burning
and looting houses and beating or killing
people.

Note (d)—It should be stated here whether
individuals, a section, etc., were ordeted to fire.
The great legal principle here is the use of
minimum force requisite.
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Note (¢)—The moment there are signs of
dispersal fire should be stopped as the object
of the fire has been obtained and the principle
of minimum force is being complied with. It
is also important as in Cross-examination
a hostile prosecution is apt to bring up all
the cases of shots in the back as proof that
fire was continued too long.

Note (f)—The point of not attending to
the wounded was severely criticised by the
Hunter Committee asshowing a lack of human-
ity and impartiality in one whose duty is to
maintain law and order. In war one tends the
enemy’s wounded and equal care should be
shown to misguided people who get wounded
during riots. (Medical arrangements should be
made beforehand.)

12. In addition, a report on the following
lines may be directed to be compiled properly
and carefully by the senior Police Officer, as if
it were the First Information Report prescribed
under the Criminal Procedure Code and got
attested by the Magistrate on the spot, so that
charges of concoction and differing accounts
by the two branches of administration which
constitute most often the biggest headache
during the course of an enquiry subsequently
may be avoided.

Model Report:
1. Date and time—
(@) When police called out............
(b) When police action started.........
(c) When police action completed.........

2. Place and Area affected by the
disturbance—

3. Nature of disturbance—
(@) Known cause............
(b) Attitude of the mob.........
(¢) Whether mob armed and how.........

4. Local authorities—

(a) Whether magistrate present...............
(give the name of magistrate)
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(b) Whether Section 144, Criminal Proce.
dure Code, promulgated.

5. Police Arrangements—

(a) Strength of police party and name of
the officer in command.........

(b) Dispositions............
(¢) Mobility............
(d) Wireless............
(¢) Medical............

6. Police Action—

(@) Warning by Magistrate (time)...........
(b) Who ordered to open fire.................

(¢) Number of rounds fired, how fired and
by whom (Name of N. C. O. or
constables) fired.........

(d) Who ordered to cease fire.........

(e) Distance of the crowd from the main
force at the time of firing.........

(f) Casualties :—
(i) Search of casualties and results.......

(ii) First Aid rendered.........

(iii) Names, parentage. and addresses of
casualties.......ov...

(iv) Removal of casualties (place to be
mentioned).........

(v) Whether inquest over dead body/
bodies held......

(vi) Receipt for bodies and arms and
ammunition found, if any.........

(vii) If not possible to remove casualties
whether doctor sent for and
guard posted on casualties.........

(g) Patrol area with Magistrate to restore
confidence.......

Signature of the
Police Officer in Command.

....... s wveonv.... (name of the Magistrate
of the......... class acting under Section 130 of
the Criminal Procedure Code required.........
(name and Police Officer in Command) to
disperse an unlawful assembly by......at......
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...... o’clock on.........Signature of Magis-
trate. It is quite true that the details of the
formula set out above as well as the report
more or less mentioning the details set out
above are now followed and compiled but it
would be better if clear instructions are issued
so that inexperienced officers and magistrates
may not be puzzled as to what to do and
commit mistakes. Recently in Madras when
disturbances on a large scale were anticipated
in connection with the S. R. C. report agitation,
the Chief Presidency Magistrate who has been
till recently an able Civil Judge consulted me
as to what should be done if firing had to be
ordered.

13. In this connection, I would also suggest
that the education of the higher police officers
can be carried a step further by the police
journals publishing short critical studies of well-
known riots and disturbances in the past and
the lessons to be drawn from them, namely,
the ““ Do’s ” and “ Don’t,”” Thereis a wealth
of excellent published material in our country
to which little attention has been paid till now,
namely the blue-books published by the Govern-
ment of India regarding Kanpur Riots, the
Hunter Committee Report on the Punjab
Disturbances and the publication of the
Government of Madras on the Kotapakonda
Riots and the publication by the Government
of Mysore, namely the Visvesarayya Com-
mittee’s Report on the Disturbances in the
Bangalore City. There is also an excellent publi-
cation by Major-General Gwynn on Imperial
Policing which deal with Moplah Riots in
Malabar, etc. In addition India 1919 to India
1932-33 annually published by the Government
of India, edited by Rushbrook Williams, Coat-
man used to devote a section to riots and dis-
turbances all over India during those years.
Similarly the Annual Madras Police Administra-
tion Reports. These objective studies by
distinguished persons based upon a wealth of
material constitute the best source of education
for our higher police officers.

14. Educating the police officers alone is
not suflicient because the magistracy and
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judiciary also must realise their own responsibili-
ties. Since separation of the Judiciary from the
Executive there has been some weakening of the
realisation of their own responsibilities for the
maintenance of Law and Order by the magis-
tracy and the judiciary which constitute only
another limb of the State. There has been far
too much of a hypercritical outlook born of
a sub-conscious bias against the police almost
amounting to a presumption that the police
must be in the wrong until the contrary is
proved and not unoften a desire to play to
the gallery if not worse, namely, play communal
politics. They play straight into the hands
of unscrupulous lawyers and politicians whose
curry and rice depends on maintaining the
idea that anything conducted by the Police
must necessarily be brutal and illegal and any-
thing put forward by them must necessarily be
a tissue of falsehoods and concoctions. This
tendency is unfortunately more marked in the
superior rather than in the inferior courts for
obvious reasons. This mentality fortunately is
undergoing change and for which we see hope-
ful signs like the decisions of High Courts and
the Supreme Court becoming infused with
a more and more practical outlook and depart-
ing from the anti-police outlook of the past.
In the City of Madras where separation of the
judiciary and executive has been completed,
we find the subordinate magistracy consis-
ting of unexperienced law graduates inclined to
be anti-police in the beginning but with exper-
ience we have found them to be new as balan-
ced and practical and co-operative with the
police as the older executive magistrates. This
process can be accelerated by the Central and
the State Governments issuing co-ordinating
circulars from time to time regarding action to
be taken before disturbances and after disturb-
ances and also publicising particular commen-~
dable acts by the police and the magistracy
who have averted grave disturbances and
promoted the welfare of the public and by
getting them acquainted with works like L. S,
Penrose on objective study of crowd behaviour,
S. K. Ghose, 1. P. S. Law Breakers and Keepers
of the Peace and other useful matter. In fact,
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it is the ignorance and want of wordly know-
ledge which has been responsible far more for
magisterial and judicial irresponsibility than
any deliberate desire to be uncooperative.

15. But the educating of the police and the
judiciary is of no use unless the public plays
its part. Hence it is a welcome sign that in
our Republican State on the whole, public
opinion, unless it is poisoned at the source by
irresponsible politicians and a reptile press
is always in favour of measures for preserving
order. Modern States can educate public
opinion now as at no other time through the
radio, press conferences and speeches on the

»
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Floors of the Legislatures. In the State of
Madras where the press is on the whole sober
and the Legislature takes a realistic view, we
have always found support for any drastic
action that we had to take both outside the
court and in the court.

16. To sum up, neither the policy under-
lying the dispersal of unruly mobs by force nor
the rules relating thereto require any change.

17. The need only is for strong Home
Ministries which we are now having and
the application of that strength wisely and
humanely as we are on the whole doing.
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THE OBSOLESCENCE OF DUAL CONTROL

BY

Ski F. V. ARUL, B.A, L. P.
(Deputy Inspector-General of Police, C.I.D., Madras)

The dual control now exercised over the
district police by the superior officers of the
police department and the Collector is a2 hang-
over of imperial administration. The foundation
of the pre-British system was the village police
consisting of the hereditary headman of the vil-
lage with his scribe (Karnam), the watcher and
his assistants, the vettis. These officials were
subject to the District or Pergunna officers.
These again were answerable to the Governor
of the Province. There was no division of
authority and all power, whether Revenue,
Judicial, military or police was concentrated in
the same_ functionaries throughout the several
classes. They were not fettered by forms of
procedure or rules of law. When a crime was
committed the inhabitants of the village were
held responsible. They were bound to produce
the perpetrator or to make good the loss or
were subjected to fine. If they succeeded in
tracing the criminal in another village the res-
ponsibility was transferred to it. The system
was no doubt rude and action was often
arbitrary, but it imposed upon all an interest
in maintaining order. Under vigorous control,
such a system repressed crime but it had to
be admitted that efficiency depended on the
personal  character of the individual in
authority.

The British took over the system exactly
as they found it but altered it to the extent
that village officers were no longer held answer-
able as it was thought unjust to penalise them
for failure of success. The principle of joint
responsibility was abandoned and owing to the
peculiar frame-work of Indian society the interest
of the people was confined to their own villages,

no solicitude being felt for matters beyond
their imits. They had, therefore, no incentive
in joining the hue and cry to trace the thief
who had robbed their neighbours.

Further under the British dispensation
every fine or removal of a watchman or village
officer was subject to the revision of the Board
of Revenue. Such divided control weakened
efficiency and village headmen relieved from
responsibility were fend often in league with
thieves. Also, the village watchmen selected
originally from- the predatory tribes instead
of serving as a check became their allies. This
rotten system received statutory recognition in
Regulation XI of 1816. According to section
48 of that Regulation, the Revenue establish-
ment was not considered as distinct from the
Police establishment but was employed equally
in police and revenue duties. Also, according
to section 25 of the same enactment,
Tahsildars were ex-officio heads of police with
the duty of maintaining the peace and of
reporting to the District Magisirate all acts
which they may do and all material informa-
tion which they may receive connected with
their police duties. This led to gross abuses
which is testified to by the following passage
from the letter of Mr. Hall, Collector of South
Arcot, written more than a hundred years
ago —

« 1 must confess that it does not seem to
me to be a matter to create surprise
that instances occurred in which the
natives have had recourse to illegal
and cruel modes of inflicting pain for
the purpose of making defaulters pay
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their dues when it is remembered that
their reputations for activity and zeal
depend upon a punctual realisation of
government dues within prescribed
periods and that they have had to
collect what has been said by general
consent to be an excessive amount of
land rent.”

Thus it will be perceived that the collection
of land revenue was entrusted to the very class
who had from time immemorial been
accustomed to practise the most cruel and
violent tortures upon the persons of the un-
fortunate prisoners in their custody, accused
or suspected of crime.

These abuses became so widespread that a
Commission was set up for the investigation
of alleged cases of torture in the Madras
Presidency. In their report dated 16th April
1855 to the Governor-in-Council of Fort St.
George, the Commissiogngrs remarked that:—

(@) The evil is of enormous proportions
calling for an immediate and effec-
tive remedy.

(b) It is reasonable to look for such
remedy in the separation of the
Revenue and Police functions.

(c) It is improbable that citizens will
obtain redress from a Tahsildar for

an injury inflicted possibly under his .

orders or at any rate, in the dis-
charge of the duty of collection of
government revenues.

(d) The Police cannot be organised or
kept in the requisite state of dis-
cipline and efficiency unless it is
commanded by an officer who could
give his whole undivided time and
-energies exclusively to that object
and who should be immediately
responsible to the Government for
the peace of the whole district.

On examining this report, the Government
of Madras in their letter dated 14th August,
1855 addressed to the Government of India,
stated that the remedy proposed was the
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separation of the police from revenue functions,
the appointment of a Superintendent of Police
for each district and an Inspector-General of
Police for the whole Presidency. In reviewing
these proposals the Court of Directors of the
East India Company in their despatch of 23rd
July 1856 from London remarked that they
did not favour the proposal to make the
Superintendent of Police in each district
answerable to the Collector and also to the
Inspector-General of Police and that from the
Magistrate’s position and nature of duties
and engagements could not be vested with
any control over that officer. The Hon’ble
Walter Elliot, member of the Governor’s
Council in his Minute dated 4th June, 1858
remarked as follows :—

* In Bombay the Superintendent of Police
is a subordinate to the Magistrate. But
there they have no Inspector-General
of Police and the creation of such an
officer with full control over the whole
police administration entirely alters the
position and subordination of District
Superintendents. I do not see how
these officers can be placed under the
District Magistrate in any respect when
_they are directly subordinate to the
Inspector-General of Police, who of
course will be subordinate to the
Government.”

Mr. T. Pycroft, Chief Secretary to the
Government of Madras in his Minutes of
Consolidation dated 4th January 1859 has
recorded in paragraph 15 as follows :—

“The Hon’ble the Court of Directors
recommended that the Police be entirely
separated from all connection with the
Revenue branch of the administration
and that the village no less than the
stipendiary police be under the super-
intendence of the Inspector-General of
Police and his District Superinten-
dents.”

In para raph 17 he has recorded that an Act
should be drafted by Mr. Mayne, the Professor
of Law in the Madras University and after
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approval by the Government should be carried
by Mr. W. Robinson, Inspector-General of
Police designate to Calcutta who should
personally communicate with Mr. Hall, the
member for Madras in the Legislative Council
with a view to its being passed into law at an
early date.

The draft Bill was accordingly prepared and
it was ‘the original intention of the Govern-
ment of Lord Harris to deprive the Magistrates
of all executive control over the Police, but
before the Bill was passed Sir Charles Trevel-
yan had become the Governor of Madras and
he decided that the Superintendents of Police
should be placed under the control of the
District Magistrates. The preamble to the Act
was, therefore, modified to read as follows:—

“ It is expedient to make the Police force
throughout the
a more efficient instrument at the dis-
posal of the Magistrate for the preven-
tion and detection of crime.”

The Bill as modified above was passed into
law as Act XXIV of 1859. It is this enact-
ment which is the basis of the dual control
now exercised over the District Police.

The system of police introduced in 1861
though an improvement over previous systems
had many inherent defects. A Police Commi-
ssion was, therefore, constituted in 1902 and
one of its terms of reference related to the
subject of supervision exercised by the
magistracy over the police. The Commission
recommende ! the continuance of magisterial
control but the Maharaja of Darbhanga, who
was a member of the Commission, submitted
a note of dissent dated 30th May 1903. In
this note he stated that he cannot conceive
a more effective system of police if the Dis-
trict Magistrate and the Police are to remain
connected. He pointed out that as long ago
as 1838 Sir Frederick Halliday observed with
old-fashioned directness of speech that the
union of thief-catcher with Collector of
Revenue is anomalous in theory and mischievous
in practice. He also pointed out that as

Madras Presidency-
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a matter of temporary convenience, the Police
Commission of 1860 recommended the subordi-
nation of the police to the Magistracy and
that it is worth recalting that Sir Bartle Frere
while moving the second reading of Act V of
1861 in the Legislative Council at Calcutta
expressed a hope that the recommendation in
favour of the Magistracy “ based upon
prejudices of long standing” would be given
up and that the principle adopted by the
Police Commission that “ as a rule there should
be complete severance between the Magistracy
and the Police ” would at no distant date
be fully and completely carried out. Sir Henry
Prinsep, who was examined as a witness before
the Police Commission of 1902 declared himself
to be in favour of creating a separate Police
Department quite independent of the control
of the Magistrate.

It will thus be seen that several experienced
administrators expressed themselves in favour
of cutting the nexus between the Police and
the Magistracy both prior to and at the time
of the Police Commission of -1860 and the
Police Commission of 1902. Sixty years have
since elapsed and it is certainly appropriate
to re-examine the position. What is the
necessity in this age of modernity and of
vastly improved communications for one depart-
ment of Government to be controlled by
another department ? This is the age of speciali-
sation and there is no doubt that Police work
is highly technical. A Collector or for that
matter, any officer of any other department
can have only a vague notion of Police
operations.

It is undoubtedly a fact that the enormous
amount of revenue, developmental, welfare
and miscellanecus business for which a
Collector is responsible, renders it next to
impossible, for him to find any time for
Police matters, and in any case the separation
of police functions from the Collector is
a natural corollary to the separation of the
judiciary from the executive. The exercise of
police functions by the Collector will also not
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been in accord with his position as a develop-
ment and welfare officer.

With the abolition of the Zamindary system
the Collector is now a party to land disputes
and it is desirable that the police should be
independent of him to be able to discharge
their duties impartially. The same conclusion
is reached when one considers that the
Collector’s subordinates are now the custo-
dians of heavy public funds and might be
involved in irregularities.
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With a democratic set-up in the country and
with elected representatives of the people
stationed throughout the districts there is an
adequate check on police operations and there
is, therefore, no need for the police to be
supervised by any other department of govern-
ment apart from the usual supervision at
Secretariat level.

In view of all these reasons it is urged that
the police be made completely independent
of the magistracy.
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REPORT ON THE 4(i)j CONFERENCE-

INFORMANT

BY

Sri N. KRISHNASWAMI, M.Sc., LP.S., (Deputy Commissioner of Police, Crimes, Madras)

From casual enquiries I find a great number -

of people quite ill-informed about the Madras
4(i) j Conference of 1956. As a matter of fact,
many in government positions had not heard
of it and I think it is most unfortunate that a
matter of such public importance should have
attracted so little public interest. I am there-
fore setting out below a brief report on the
Conference in the hope that Government and
the people will become fully alive to the
machinations of the Madras State under-
world.

A word, at the outset, in explanation of the
name of the Conference. The first forum of
its kind, organized in Madras State by all
lovers of liquor, it decided to call itself the
4(i)j Conference after section 4(i)j of the
Madras Prohibition Act which made con-
sumption of liquor punishable, and to the
repeal of which, the Conference had dedicated
itself.

The whole thing started with the decision of
the Supreme Court in the Pesikaka case.
(Behram Khurshid Pesikaka vs. State of
Bombay - 1955 - Cr. L. J.-215- AIR - 1955 -
SC. 123). When the decision in this case was
announced, it was received with mixed feelings
all over Madras State, amongst those sections
of the people, who consumed liquor without
permits or in excess of the permitted limits.
In secret taverns and private pubs anxious
heads huddled together and asked the same
question-where do we stand now in the
light of the Pesikaka decision ? The law was
bad enough, but was case law going to make
matters worse ? Clearly an important situa-
tion had arisen, and what better could they do,
than call for a Conference.

And so the Conference met on the night of
Saturday, the 25th December 1956 somewhere
in Madras State. The proceedings were held
in camera for obvious reasons. The delegates,

or at least a majority of them were not only
serious but also sober, which indicated clearly
that the Conference meant business. After a
brief introductory speech - hiccups precluded a
longer one - the Chairman moved that the
various subjects be taken up for discussion
without ado.

The first subject was of course, the latest
Supreme Court decision, and here discussion
was ably guided by a few veteran members
who had several acquittals to their credit and
had a thorough grasp of the law. The pre-
liminary discussion at once brought into the
open, the vexed question of Burden of Proof.
Members talked with great heat on how the
time honoured law of burden of proof — that
it always rested on the prosecutor to prove the
offence — was being reduced to a dead letter.
If an accused person sought the protection of
an exception to a law, Section 105 of the
Evidence Act put the burden on him of proving
that he was entitled to the protection of that
exception. If a person was accused of con-
suming liquor, the prosecution now sought to
shift the burden on him, of proving that he
consumed liquor that was mnot prohibited !
What nonsense, said the Chairman, things were
becoming absurd ! At this rate, how could
men drink ? As a matter of fact, how could
men live ? Were they mice or men to be living
in conditions of such slavery ?

Mr. Y, one of the most erudite legal minds
of the Conference sought to clarify the effect
of the Pesikaka decision, and thus throw light
on the matter where till then, only heat pre-
vailed. The Pesikaka decision, he explained,
arose out of the Balsara decision, according to
which Section 13(5) of the Bombay Prohibition
Act (corresponding to sec. 4(i)j of the Madras
Prohibition Act) was held inoperative in respect
of medicinal and toilet preparations (cheers)
as the Bombay Act contained no exception
clause in favour of such preparations. In the
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Pesikaka case, he went on, the Supreme Court
examined two issues :
(a) whether the Balsara decision was
equivalent to an enacted exception
clause to the Bombay Act and

(b) if so, whether the burden of proof
shifted to whoever sought the pro-
tection of the exception clause.

The Bench gave as many findings on these
issues as there were judges on it, and so the
issues were referred to a Constitution Bench.
Here again, said Mr. Y, opinion was divided
and a majority opinion finally emerged that
the burden of proof lay on the prosecution.

At this point there was loud cheering and
cries of “Long live Balsara,” “ Long live
Pesikaka ’ rent the air, and the Chairman had
to 1epeatedly call for order. Mr. Y, continuing,
said that such rejoicing was rather premature,
because unlike the Bombay Act, the Madras
Act had a legally enacted exception clause,
and persons seeking the protection of this
clause would automatically have the burden of
proof on them. It must be remembered that
the Bombay Act had no such exception clause,
and it was this that led through the Balsara
decision to the favourable Pesikaka decision.
A superficial reading of the Pesikaka decision
was therefore misleading. And more important,
opinion on the Supreme Court was sfill
divided. It was therefore very necessary :

(a) that they should fight the matter again
at the Supreme Court and re-estab-
lish the time honoured law on burden
of proof shorn of all restrictions and
exceptions and

{b) that till then, they should continue to
mislead lower courts by claiming the
benefit of the Fesikaka decision.

With Mr. Y’s masterly exposition, the Con-
ference became very clear on the issues involved
and a resolution was unanimously passed on
the basis of the two conclusions put forth by
him. The Conference then went on to the other
subjects which of course were of comparatively
less importance. The proposal to admit illicit
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distillers as members was voted down, as the
majority of the members felt that distillers
were so to say, the capitalist class in the ligour
world, and the restriction of the membership
to the consumer class would protect their
interests better. It was also resolved to
affiliate the Conference with the LA.L.L.
(International Association of Liquor Lovers)
which would secure the membership a wide
range of cheap liquor through improved
import, export and smuggling programmes.
The setting up of a Planning Sub-Committee
was also decided on, with the following terms
of reference :—

(@) Preparation of a consolidated list of
loopholes in the Prohibition Act and
rules,

(b) Preparing the legal ground for a fight
in the Supreme Court to obtain for
accused persons for all time, freedom
from the burden of proof, and

(¢) Examination in consultation with the
illicit Distillers Association, the
opening of a number of laboratories
for research on cheaper methods of
production of liquor, Essences,
Varnishes, Asavas and Arishtas and
on cheap, quick and effective
reagents for making Methylated
spirits and varnishes portable.

. Summing up at the close of the Conference,
the Chairman said they had a very useful
meeting indeed and members now knew where
exactly they stood. The setting up of the
Flanning Sub-Committee was an excellent idea,
and there was much to be expected from it.
Difficult times lay ahead. The Prohibition
law was becoming more and more rigorous
every year. Already rumours were afloat that
legislation was in the offing to make sentences
more deterrent. And then the police had
taken over prohibition, and enforcement was
tightening up like hell, But with all this, said
the Chairman, they had reason not to be
disheartened. As long as they had courage
and liquor they could fight. And they always
had on their side, the law of laws — ¢ Every
law has its Loopholes.’ )
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ACCIDENTS AND THEIR PREVENTION

BY

Srt K. RADHAKRISHNAN, B.Sc., LP.S.
(Deputy Commissioner of Police, Traffic and Licensing)

(Speech delivered on the ‘World Health Day® Celebration on 7-7-1961 at
Madras Medical College)

The World Health Organisation has prescri-
bed the fascinating theme, ‘Accidents and their
prevention’ for the observance of World Health
Day this year. The topic of this year is non-
technical in character which gives wide scope
for thoughtful study for everyone in any walk
of life, whether he be a layman or a specialist.
The themes like ‘Ten Years of Health Progress’,
‘Malaria Eradication,” ‘Mental Illness’ etc., in
the previous year, though concerned with the
public health, provided scope for discussion
only for the specialists in the field. The delib-
eration might have centred round the subject of
maintenance of good public health in each
country. But this year’s theme is vitally con-
cerned with the preservation of human life
itself which transcends all health measures.

It is said that accidents take a heavy toll of
human lives. Millions of lives young and
old, are lost in this fateful form of death all
over the world. Millions are maimed and crip-
pled. The mortality figures are so staggering
that they outnumber the damages to human life
that occurred in any war. How are we going
to control this mortality rate? The problem is
an immense one which has to be tackled in a
variety of ways to achieve some measure of
success.

: What is an ‘accident’? The term cannot

be explained by means of a crisp definition
acceptable to all. An advisory group convened
by the World Health Organisation considered
it to be “an unpremeditated event resulting in
a recognisable injury.” The American Nationa}

Safety Council expands this definition “An
accident is that occurreace.in a sequence
of events which usually produces unintended
injury, death or property damage”. The word
‘ unpremeditated * and ‘ unintended ® implies
human factor. This definitely rules out the acci-
dents to life due to earthquakes, floods and vol-
canoes and pestilence. Are these simply acts of
Godunpremeditated andunintended ?Meditation
and intention denote a mental condition. There-
fore where no human agency is involved in the
causation of accidents, it is not preventible. A
lightning hitting a man to death is just his ill-
luck. It is of course an accident. He is a victim
of circumstances over which he had no control.
There are a variety of such types of accidents
over which no control can be exercised.
‘Therefore we have to turn to other types of
accidents over which some measure of control
can be thought of, It is not impracticable to
list out the recognised forms of accidents, which
can possibly be prevented by human agency by
control measures. In that case, I would prefer
to define such accidents as “recognised
occurrences in which possible injury, death or
property damage can be prevented by a policy
of premeditated safety measures.” It is herein
we can contribute a lot to the safety and well
being of the society.

The scientific achievements of this age are
stupendous. The results of these achievements
have no doubt unleashed new forms of hazards
to human life. At the same time scientific
advances in the medical field had given us
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today life saving drugs which are unknown
before. The diseases which were considered
necessarily fatal and which were taking a heavy
toll of life are controlled and cured by mira-
culous drugs today. Whether the death-rate
due to increased accident risk and death control
due to marvellous drugs are properly balanced
or not, is a debatable issue. In any case with
the introduction of new types of hazards to
human life, fresh techniques and devices are
called for to counteract the same. Itis no
gainsaying that the human being, today, is
faced with some form of risk to life whether at
home or outside. It is beyond the scope of
my talk to cover all types of risk to life. I
confine my attention to the risks on road.

Not a day passes without the appearance of
a news item of a tragic road accident in the
newspapers. Of the seven principal types of acci-
dents, viz:—"Falls, Drowning, Transport other
than motor vehicle, Fire or Explosion, Poision-
ing, Fire Arms,” Motor Vehicles form 36%. It
is needless to furnish huge statistical figures to
emphasise the fact that millions of lives are lost
in road accidents every year all over the world.
Nobody ever imagined that the introduction of
the automobile would turn the roads into grave
yards for so many. The subject of road
accidentsis posing a knotty problem to everyone.

It is engaging the attention of every road user..

The more active in the field are the policeman,
the engineer, the doctor, the psychologist, the
insurance agent, the legislator and safety pro-
pagandist. Increased attention is being paid
and improved techniques are thought of every
day as to how best to solve this problem..

- How do road accidents occur? Could they
not be prevented by strict enforcement of
traffic laws? Non-observance of traffic laws is
not the only factor for the occurrence of traffic
accidents. There are a variety of factors and
baflling circumstances which come into play in
the:causation of accident. The three main factors
which come into the picture are the road, the
vehicle and the human being. - The bad layout
of the road, the defective mechanism of the
vehicle . can be restified by engineering devices
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to reduce accidents. But the part played by the
human being in the sequence of events leading
{0 an accident is a highly complicated ene. It
is an uphill task to bring him round to
a disciplined behaviour on road. The physio-
logical and psychological make-ups of the
human being are so varied that it is impossible
to bring about a . satisfactory compromise
by a set policy. The reactions and tempera-
ments vary from individual to individual.

“The sex, the age, the nationality, the social

status, etc., are also factors to reckon within this
connection. Under a given situation, reactions
differ from person to person. If these varying
factors are taken info account, for a mathemati-
cal permutation and combination, a fabulous
figure will be arrived at, which will upset all
safety calculations and requirements. This
explains why accidents could not be eradicated
altogether by a policy of legislation alone. We
have enough legal provisions to deal with the
road offender. Any further stringent imposition
of law against the offenders will not offer any
satisfactory solution to the accident problem.
The problem mostly rests on the behaviour-
pattern of the roaduser. Accidents do not
merely occur on account of the lack of know-
ledge of traffic law or want of proper driving
technique on the part of the man at the wheel,
It is mainly due to failure to exercise common-
sense, sound judgment, care and caution.
Take for instance a situation on.road. A
mother and child walking along the.centre of
the road. A vehicle approaches from behind.
On hearing the sound of the horn, the mother
runs to one side of the road and the child to
the other side. Is it safe to drive through the
passage created by the two panicky creatures
on road ? It is quite likely the mother will run
towards the child for its safety or the child
refracing its steps towards mother for succour.
If commonsense were to be exercised, a safe
driver will stop the vehicle and proceed only
after the two are united. A rash driver kills
either the child or the mother or both while
manceuvring his vehicle. It may be argued in
law that it is not the rashness on the part of
the driver alone is responsible for the mishap



JULY-SEPT. “61].

but the negligence on the part of the victims is
also a contributory factor to reckon with. The
driver may be proved legally not at fault and he
may go scot free. It is impossible to draw a
sharp .line between the rashness of the vehicle
user - and the contributory negligence of the
other road user.
impossible to prove who is wholly at fault.
The legal issues connected with an accident are
complicated and open to controversial debates.
The determination of legal responsibility is not
the crux of the problem. It is not going
to contribute to the reduction of accidents
at any rate. Enforcement of law is an admin-
istrative measure, and it is one of the many
ways whereby road discipline can be imposed.

Above all the administrative measures,
a relentless safety propaganda is a crying need
of the day. Publicizing so many statistical
figures of accidents is not going to stir the
imagination of the masses., The techniques
employed in the propaganda fleld should be
really effective and . produce useful results.
The problems should be tackled in a realistic
manner by approprlate persons in appropriate
spheres. In 25% of the fatal accidents the
unfortunate victims are children.
of cases the parents werenegligent ahd it is want
af due care and caution on their part that led
fg the traffic deaths.
expe:t the children to act with mature wisdom
onroad. A law may be even necessary that to
hold the driver of the vehicle as at fault in all
road accidents in which children are killed. It
s worthwhile to punish by law the neghgence

of the parent or the guardian- for exposing the

chlldren to road accident risks by letting them
stray on the road, Itis nothing but” savagely to
I-et the inmocents victimised on Toad through
sheer negligence. If a cyclist darts from aside
line, or uses the road in any manner he liked,
and is killed as a consequence of the same. it
s not going to gvoke any sympathy He is
punished for his rashness, It may be of
mterest to know that the cyclists top the list as
vnctlms on road in our City. Our attention
should b¢ diverted mainly towards the saving
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the innocent children and teaching the cychsts
the value of life.

We come across news-items of a number of
accidents in the dailies. It has become such
a drab routine that nobody pays any serious
attention to the same.' Very few know the
poignancy of such tragic occurrences. Many
might not have witnessed the ghastly spectacle
at the scenes of accident. It should be
remembered that every traffic accident has a big
tragic story behind it. Imagine the plight of
the wailing mother besides a savagely mutilated
body of her beloved child which was in a
sprightly form full of hope and joy a few
seconds before the accident. - How many bread
winners of the family are razed to the ground
deserting all their kith and kin all on a sudden?
How many realise that this can occur to any
one at any moment? Therefore for a vivid
and sustained realization of the appalling
horrors involved in accidents a proper form of
traffic education with a touch of emotional
appeal is needed. It should stimulate every-
one to comsider every such ‘traffic loss to the
aggrieved is a personal loss to the entire com-
munity. There is need for inculcating ‘safety
consciousness’ in every road user. The school
teachers have a large part to play in this
connection. . The school children should be
drilled to develop road discipline. Emerging
from behind buses and parked vehicles, playing
on the -toad, riding recklessly on a bicycle

_running behind moving vehicles and running
“across without looking for oncoming traffic

are the common mistakes committed by school
children, The - teachers and parents should
repeatedly make the children aware of the hor-
rors involved in commlttmg such mistakes,

It is posmbfe to improveé the défective Toad
conditions wherever found to be responsible
for accidents. The traffic signs and regulations
if faithfully obeyed by all road users there is
bound to be a fall in accidents. In Western
countries, the ravages caused by aléoholism
in road accidents are shocking and experts are
not in a position to control the same in spite
of. best efforts, Thanks to the prohibition,
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we have no such problem on road. If pro-
hibition” has done a good lot to the health of
the alcohol addicts it has also incidentally led
contributed to the safety of all road users. Acci-
dents due to alcoholism are rare occurrences
here. But a sizable percentage of accidents
is attributable to the folly of the road user.
It is only through sustained propaganda, the
road-user can be made wiser on road,
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The World Health Organization should be
congratulated for selecting this theme for this
year which has given scope for paying a
serious attention to the menacing accident
problem. The celebration of this is sure to
yield useful results and if the safety measures
reach every home through sustained propaganda,
this unhappy form of death and injury cagp
be minimised to a large extent,
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DIPLOMATS AND CONSULS

BY

Mr. W.J. RICHARDS
(eruty Chief Constable, Manchester City Police)

(Reprinted from the ¢ British Police Journal’, January-March 1960, with grateful
acknowledgment to the author and to the Police Journal)

“ With regard to Foreign concerns the King is the delegate or representative of his
people......... What is done by the Royal Authority with regard to foreign powers is the
act of the whole nation.,....... What is done without the King’s concurrence is the act

only of private men.”

DIPLOMATIC, and, to a lesser degree,
consular activity is concerned with the manage-
ment of International relations. The powers of
the Crown in foreign affairs are exercised like
all prerogative powers, subject to the collective
responsibility of the Cabinet. The Foreign
Secretary is the principal agent of the Crown
in this rtespect and he advises on the appoint-
ment of British Diplomatic Agents. He also
helps to decide whether or not to accept the
agents of foreign powers and although he is
responsible for the conduct of his office to the

House of Commons, the necessity for secrecy, -

which is a prerequisite of diplomacy, renders
Parliamentary control less effective here than in
other branches of Government.

Generally speaking, the conduct of foreign
relations involves the collection of information
on an extensive scale as well as the exchange of
diplomatic representatives and consular officers.
Diplomacy has been defined as the application
of intelligence and tact to the conduct of
official relations between Governments of
independent States, sometimes extending to
relations with vassal States.

Prior to 1708 no Statutory immunity was
provided for Heads of State or Diplomatic
representatives and reliance was placed on the
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acceptance of International practice and
Common usage. However, in that year the
Diplomatic Privileges Act was passed, because,
to quote the preamble to the Act.

“Several turbulent and disorderly persons
in a most outrageous manner had insulted
the person of His Excellency Andrew
Artemonowitz Mattueof, Ambassador
Extraordinary of His Czarish Majesty,
Emperor of Great Russia, Her Majesty’s
good friend and ally, by arresting him
and taking him by violence out of his
coach in a public street and detaining
him in custody for several hours in
contempt to the protection granted
by Her Majesty, contrary to the law
of nations and in prejudice of the rights
and privileges which Ambassadors and
other public Ministers authorised and
received as such, have at all times been
thereby possessed of, and ought to
be kept sacred and inviolable,”

(7 Anne C. 12)

The Act itself provides that all actions, suits,
writs and processes against Ambassadors are
null and void. The Diplomatic Agent is further
protected under this Act by the provision of
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penalties for interference either personaily or
by attempting to serve process upon him.

The Congress of Vienna in 1815 recognised
three classes of Diplomatic Agents and a fourth
was added following the Congress of Aix-la-
Chapelle : (1) Ambassadors. including Papal
Legates and Nuncios, (2) Ministers plenipoten-
tiary and envoys extraordinary including
Papal Inter-Nuncios. (3) Ministers Resident.
(4) Charges D’affaires,

Ambassadors

An Ambassador is a Public Minister of the
first rank, accredited and sent by the Head of
a Sovereign State as his personal representative.
Ambassadors do, in fact, represent the person
and dignity of the Sovereign; they negotiate
with foreign Governments and watch over the
interests of their own nation abroad. The
power thus conferred is defined in the creden-
tials or letters of credence of which British
Ambassadors are the bearers and in the instruc-
tions under the Royal Sign-manual delivered to
them. The credentials consist of a sealed letter
addressed by the Sovereign whom the Ambass-
ador represents to the Sovereign to whom he
is accredited and the instructions embody
a general assurance that the Sovereign will con-
firm whatever is done by him in his name,

Ministers of the highest rank were formerly
accredited only to States enjoying Royal honour
but they are now also sent to such Republics as
are regarded as of equal rank. In the United
States the President was empowered by an Act
of Congress in 1893 to accredit Ambassadors to
the Great Powers and at the present time United
States representation exceeds ail others.

It is of interest to note that unless specially
armed with plenary authority an Ambassador
cannot decide any questions beyond his instruc-
tions without reference to his Government.
When Lord Londonderry represented Great
Britain at the Conference of Troppau in 1820
and at Laibach in 1821 he did rot have the
same standing as the plenipotentiaries of other
powers present and efforts were made to exclude
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him from some of the important discussions
in consequence, not on the ground of inferior
rank, but of defective powers.

At the Congress of Vienna it was agreed that
Diplomatic Agents of the same class should
take precedence according to the date of the
presentation of their credentials, but in Catholic
countries, except in France since the abrogation
of the Concordat, precedence is usually given to
the Papal Legate. The Concordat originally
denoted an agreement between ecclesiastical
persons, but was later applied to a pact between
the Pope as head of the Catholic Church and
a Sovereign or Head of State for the regulation
of ecclesiastical affairs in the country of such
Sovereign or Head of State.

The senior minister is the “doyen” or dean
of the Diplomatic Corps and it is his function
to see that the Diplomatic Privileges and
immunities are observed.

The work of an Ambassador is always con-
ducted through the Secretary of the Embassy or
Legation, who in the words of the diplomatic
regulations, “must be deemed to hold, as regards
the Chief of the Mission, the same position
which an Under Secretary of State holds as
regards the Secretary of State and, therefore,
the whole of the public business of the Embassy
should pass through his hands.”

Privileges 7
The privileges and immunities granted to
diplomatic agents by the foreign States to
which they are accredited are, in general, as
follows:
(1) The privilege, in British ceremonies, of
rank immediately after the Royal
Family.
(2) Exemption from trial for criminal
offences.

(3) Immunity from arrest except in very
extreme circumstances. '

(4) Freedom from taxation.

(5) The right to import articles for personal
use free of Customs duty.
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(6) A general, though not well defined,
immunity from Civil jurisdiction.
(7) The right to refuse to appear before

a Law Court and to refuse to obey
a subpoena.

(8) Immunity from the main provisions
of the Aliens Order.

(9) Freedom of communication.

(10) Inviolability of Embassy premises,
its archives and official documents
(but this does not appear to justify
shelter to fugitive criminals).

The immunity accorded to a public Minister
is such that he does not owe even a temporary
allegiance to the Sovereign to whom he is
accredited and he enjoys at least as great an
immunity from process as the Sovereign whom
he represents. He is not regarded as resident
within the territory of the State in which he
exercises his functions and he is for all purposes
said to be still in his own country,

This immunity is not forfeited if the Minister
engages in trade and it will prevail for
a reasonable time after his recall to enable him
to make the necessary arrangements for his
departure. It continues even after his successor
has been appointed if by that time he has not
been able to leave the country.

Secretaries, attaches, whether civil or military,
forming part of the Mission, domestics and
other persons in the service of the Ambassador
enjoy Immunity to the extent considered
necessary for the Minister’s dignity-and comfort
and Ambassadors are permitted to decide this
point themselves. The significant feature of
this is that members of an Ambassador’s staff
do not obtain immunity by themselves but only
through the Ambassador.

The International Law Commission in its
report favours the recognition of the right of
envoys and their staffs freely to move about
the territory of the State to which they are
accredited and whilst this is not universally
accepted at the present time it would appear
that right of movement is purely a matter of
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courtesy and whilst withdrawal of these facilities
might well be an unfriendly act it is not a breach
of International Law. Diplomatic immunity
and privilege preclude a Coroner from holding
an inquest touching the death of a person
who, if alive, would have been entitled to
immunity, unless privilege is waived. Further,
the Coroner has no right of access to premises
which are accorded diplomatic inviolability.

In 1951, immunity from criminal process
formerly only enjoyed by members of Foreign
Embassies or Legations was offered to High
Commissioners and other chief representatives
of the Commonwealth (Canada, Australia, New
Zealand, the Union of South Africa, India,
Pakistan, Ceylon, Southern Rhodesia and the
Republic or Ireland), their official staffs and
members of their household. In recent years it
was found that the privilege enjoyed by persons
connected with Foreign Envoys in this country,
in some cases, exceeded those accorded to
similar British Representatives abroad. This
inequality was adjusted by the Diplomatic
Immunities Restriction Order, 1956, which
deprived certain classes of persons, mainly
dependants of some twenty foreign countries, of
their immunity from legal process.

In this country it is usual for lists of persons
attached to an Embassy to be furnished to the
Secretary of State for Foreign Affairs but
inclusion in, or omission from, the list is not
conclusive as to the status of a person claiming
privilege. On the other hand, failure on the
part of an Ambassador to submit the name of
one of his staff for inclusion in the Diplomatic
List would be a defence for a person charged
with instituting proceedings against a member
of a Diplomatic Staff, under the Diplomatic
Privileges Act of 1708.

Foreign Governments occasionally send special
representatives to this country for a temporary
purpose without them being authorised or
received by the Sovereign as Ambassadors or
Public Ministers. They do, however, possess
special agreements governing their missions and
in order to determine the extent of their
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Diplomatic Privilege reference must be made to

the agreement.

Privilege may be waived, but only by the
direction of, or with the approval of the
Sovereign or Head of State by whom the
diplomatic agent is accredited. In cases in-
volving junior members of the Embassy or
Legation, however, the Minister has power
to give consent. In Rex v. Tyler Kent, the
American Ambassador waived the privileges
enjoyed by his clerk Kent in order that he could
be prosecuted in this country for espionage
during the early part of the Second World War.
If the privilege appertaning to legal proceedings
is waived the person concerned may, at any
stage, re-establish his claim to it and, even if
he does not do so, some authorities consider
that it does not necessarily imply that he can
be prosecuted to conviction. It is generally
considered that enforcement of a Court’s
decision could only be effected a reasonable
time after the individual’s recall if he has not
taken advantage of his opportunity to leave
the country.

An Ambassador is not subject to interference
or arrest but it is considered that in the single
instance of engaging in acts contrary to the safety
and welfare of the country to which he is
accredited, he may be arrested and detained
pending his expulsion.

Other Diplomatic Agents

Ministers Plenipotentiary are ministers of the
second class, normally sent to a country with
full powers to act for their Sovereign on a
particular matter. The privileges and immun-
ities of Ambassadors are enjoyed by them and
also by Envoys and Nuncios who are represen-
tatives of the Pope of lower rank than Legates.

Ministers Resident rank below Ministers
Plenipotentiary in their official position and
dignity, but they are accredited to the Head of
State.

Charges d’affaires are officers of the Diplo-
matic Service and may be appointed for the
time being or to fulfil a specific purpose. They

THE MADRAS PCOLICE JOURNAL

[JULY-SEPT. 61

differ from Ambassadors in that they are accred.
ited by the Minister of Foreign Affairs to the
Minister of Foreign Affairs in the country
where they function and not to the Sovereign
or Head of State. They enjoy privileges and
immunities similar to those of Ambassadors,
but as they do not represent the person and
dignity of the Head of State they do not have
the right of personal access to the Sovereign.

Proof of immunity is not always carried
on the person ; in ordinary circumstances the
Diplomatic passport assists in identification
when travelling between countries, but in this
country a privileged person usually gives the
address of his Embassy or Legation when
challenged. Irregularities, whether against the -
law or in professional conduct, are reported to
the Foreign Office. In circumstances amounting
to a gross infringement of Diplomatic etiquette
an agent may be recalled by his State upon
representations being made by the country
receiving him on the grounds that he is
« persona Non Grata.” The formal indication
that the request has been complied with is the
publication of a notice that the diplomatic
representative in question has been handed his
passport.

A central index of privileged persons is
maintained at the Aliens Registration Office of
the Metropolitan Police and diplomatically
exempt persons may, upon application being
made to the Foreign Office, have issued to
them through the Aliens Office a special
certificate endorsed  Diplomatic ”* diagonally
across the outside which bears the Foreign
Office seal, the holder’s name, address, photo—
graph, nationality, signature and official
position. Similar certificates may also be
issued to wives and to children over 16 who
share their father’s privilege.

One other class of privileged person to whom
reference must be made is the Courier.
Couriers, originally running messengers, carry
despatches and letters which cannot be en-
trusted to the post between the Foreign Offiee
and the representatives abroad. In the British
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Service they are termed Queen’s Messengers,
They are said to be entitled to safe conduct
and to freedom from interference with their
persons or despatches. So great was the
importance placed on this immunity by the
Canadian authorities that atomic secrets which
were known to be in the Soviet Diplomatic Bag
were permitted to leave the country just prior
to the opening of the Canadian spy trials. In
this country too, although millions of lives
were at stake, until just prior to the invasion
of Europe nothing was done to prevent the
flow of diplomatic communications and then
all diplomats were informed that as a matter
of extreme emergency and for the time being
only, the Government reserved the right to
examine the contents of Diplomatic Bag.

It is fully appreciated that the privileges
enjoyed by foreign representatives, together
with the immunity that all civilised countries
accord to the Diplomatic Bag, give ample
opportunity for espionage and other acts pre-
judicial to the security of the State, but on
the other hand, the complexity of international
affairs combined with the absolute necessity of
understanding between nations, make it neces-
sary to weigh the dangers of leakage against
the advantages of closer co-operation.

Consuls

A Consul is a Public Officer authorised by the
State whose Commission he holds to protect
the interests of his country and to foster the
commercial affairs of his countrymenin foreign
territory. He is formally permitted by the
Government of the country in which he
resides to perform the duties which are speci-
fied in his Commission. The title Consul, in
the sense in which it is used in International
Law, is derived from that of certain Magis-
trates in the cities of medieval Italy charged
with the settlement of trade disputes whether
by sea or land. With the growth of trade it
became convenient to appoint agents with
similar power in foreign ports and these often,
though not invariably, were styled Consuls.
The earliest foreign Consuls were those
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established by Genoa, Pisa, Venice and
Florence between 1098 and 1196 in the Levant,
at Constantinople, in Palestine, Syria and
Egypt.

The frequent wars during the 17th century
hindered the development of the Consular
system and it was not until the 19th century
that it developed universally. Hitherto Con-
suls had been for the most part businessmen
with no special qualifications as regards train-
ing but the French system under which the
Consular service had long been established as
part of the general Civil Service of the country
was gradually adopted by other nations,
although, as in France, Consuls not belonging
to the regular Service and having inferior
status continued to be appointed.

A Consul as such is not invested with any
Diplomatic character and he cannot enter on
his official duties until permission in the form
of an exequatur has been granted to him by
the authorities of the State to which his
nomination has been communicated by his
own Governments A British exequatpr today
usually takes the following form :

¢ Elizabeth by the Grace of God of Great
Britain, Queen Defender of the Faith,
etc. To all and Singular, Our loving
subjects to whom these Presents shall
come Greeting. Whereas our good friend

the............ of the...... has by a Commis-
sion bearing the date the............ day of
............ been appointed...................
to be Consul at.................. and We,

having approved this appointment
according to the Commission before
mentioned, Our will and pleasure are,
and We hereby require that you do
receive, countenance and, as there may
be occasion, favourably assist him the
said............ in the exercise of his
office, giving and allowing unto him all
privileges and immunities and advan-
tages thereunto belonging. Given at
Our Court of St. James the............
day of...........On¢ Thousand Ning
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Hundred and Sixty and in the..........w
year of Qur Reign.”

By Her Masesty's COMMAND.”

This exequatur may be revoked at any
time at the discretion of the Government of
the country where the Consul resides. The
status of Consuls commissioned by the
Christian Powers to reside in certain oriental
countries and to exercise judicial functions in
Civil and Criminal matters between their own
countrymen and foreigners is exceptional to
Common Law and has been founded on special
conventions or capitulations.

The functions, duties and privileges of
French and German Consuls do not differ
materially from those of British Consuls but
there is a great difference in the organisation
and personnel] of the various Consuler services.
In France, Germany, Italy, the United States,
Japan and Belgium for example, members of
the Consular and Diplomatic Service are inter-
changeable, whilst in Great Britain, although
the entrance examination is practically the
same, the Consular and Diplomatic Services
are entirely separate.

France led the way in amalgamating these
two services by decrees of the 10th July, 1380
and the 27th April, 1883. Other countries
have gradually followed this example.

Few countries can afford the cost of paid
or career officers at every Consular post and
the corps of career officials is therefore
supplemented by honorary officers, usually
residents engaged in trade, who are citizens
of the country which nominates them or in
which they reside.

A League of Nations Committee reported
in 1927 on the legal position of Consuls by
expressing the view that in the present state of
the institution of Coasuls and in the interest
of prestige of the career officers, trading
Consuls should no longer exist. This policy,
however, was in advance of the times and
not many countries have found it possible to
appoint career officers to all their posts, A
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further suggestion by the League Committee
was that a distinction should be made between
career and honorary officers.

Consular Privilege

A Consular officer is not a public minister
and is not therefore entitled to the privileges
accorded to persons of diplomatic character,
it being generally held that a Consular officer
is appointed not to transact affairs between
State and State but to assist the subjects of
the State which he represents in matters of
commerce.

Whilst diplomatic privilege is clearly defined,
the immunities enjoyed by Consuls are not
and there is some divergence of opinion on
the subject. In France many Consular Con-
ventions have been negotiated, but prior
to 1951 Great Britain always refused to be
party to one. In 1872 Lord Hammond and
Sir Henry Bergne before a committee on the
Consular service said :

“There is in most of our treaties of
commissions with foreign powers an
article stipulating that each of the
contracting parties shall have the
right to name Consuls to reside at
the ports of the other contracting

. party and such Consuls shall, before
entering upon the exercising of their
function, obtain the usual exequatur
from the Government to which they
are sent and they shall enjoy the
same privileges as Consuls of the
most favoured nation. The opera-
tion of this equal and apparently
reciprocal stipulation is, however,
unequal because in most foreign
countries a foreign Consul has a
defined status or get his authority
enforced by the local functionaries,
whilst in England a foreign Consul
enjoys no local status or privilege
whatever. The consequence of this
state of things is that when a pro-
position is made¢ to Her Majesty’s
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Government to conclude a conven-
tion guaranteeing the Consuls certain
defined privileges such as immunity
except in cases of crime, exemption
from direct taxation, exclusive
control in cases of disputes between
the masters and crews of vessels of
their country. Her Majesty’s Govern-
ment are compelled to decline and
to state that the law of this country
does not offer them the power to
contract such engagements.”

In 1951, a Consular Convention was con-
cluded between this country and Norway and
there are now similar agreements with Italy,
France, Greece, Mexico, Sweden, The Federal
Republic of Germany and the United States of
America. Although these have been made
separately, the immunities conferred are similar
in that they merely guarantee to the Consuls
certain defined privileges such as :

(1) Immunity from legal liability in res-
pect of acts performed in an official
capacity.

(2) Immunity from detention whilst await-
ing trial except when charged with
a grave offence (penalty of 5 years’
imprisonment or more).

(3) The right to be informed as soon as
possible whenever a national of his
country is detained and facilities
given to him to visit the prisoner
and converse with him privately.

(4) Inviolability of Consular premises,
subject to certain exceptions.

Although Consular premises cannot be
entered without the consent of the Consul, if
permission is refused, the Secretary of State
for Foreign Affairs may authorise entry in
suitable cases but the inviolability of the
archives must be preserved. In case of fire,
disaster or an act of violence being committed
or about to be committed, consent may be
presumed to have been given,

Where no Consular Convention exists there
is no corresponding general inviolability of
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Consular premises, neither are the pTremises
ex-territorial in the sense that Consuls may
there exercise police powers over a citizen of
their State exclusive of local authorities.

In some quarters it was contended that
according to International Law a right of
ex-territoriality attaches to Consuls, their per-
sons and dwellings being sacred and themselves
being amenable only to local authorities in
cases of strong suspicion on political grounds,
Apart from Treaties and Conventions, custom
has established very few Consular privileges
and the 20th century view is that Consuls
may be arrested and imprisoned not merely
on criminal charges but also for civil debt and
that if they engage in trade or become the
owners of immovable property their persons
certainly lose protection. The question of
arrest has, however, frequently arisen in
European countries, In 1840 a United States
Consul was arrested in Paris and held
responsible for -debt,

Consular officers generally are accorded
some degree of freedom from personal inter-
ference and apart from the conventional
privileges already mentioned it may be taken
that as aclass they are entitled to the
following :

(1) Exemption from Jury and Military
Service and Registrations thereunder,

(2) Exemption from Billeting.

(3) Immunity from search and seizure for
the Consulate archives, Consular
dwellings, official property and Con-
sular Officers, It is, however, of
interest to note that some years ago
the French Consulate at Florence
was invaded by the Italian authori-
ties and some papers not belonging
to the actual Consular Government
were removed. It was later con-
sidered that in order that the
privilege of inviolability may hold
good the documents must be kept
strictly apart from the Consul's
personal books and papers,



(4) Exemption from taxation and local
rates.

(5) The right to exhibit the National
Arms and Flag over the door of
their Consulates.

(6) The right to communicate with their
own Government by all normal
methods of communijcation. This
does not, however, appear to autho-
rise the establishment of a private
wireless station.

(7) A generally recognised immunity from
local proceedings in respect of acts
performed by them in their official
capacity and falling within the func-
tions of Consular officers under
International Law, unless their
Governments assent to the proceed-
ings being taken,

A prohibition which has existed for many
years but which has now fallen into disuse is
that forbidding Consuls to have private Chapels
in their houses. The only exception to this
rule was in the Lavant, where freedom from
arrest and trial was also accorded to Consuls.

British Consuls were, until 1825, usually
merchants engaged in trade in foreign countries
and their remuneration consisted entirely of
fees, An Act of that year, however, organised
the Consular Service as a branch of the Civil
Service, with payment by fixed salary. Consuls
were forbidden to engage in trade and the
management of the Service was put under the
control of a Department of the Foreign Office
created for the purpose. The prohibition on
trading was withdrawn in 1832 except in the
case of salaried officials so that the scope of
the Service would be increased.

The routine duties of a British Consul fall
under the following headings: (1) Shipping,
(2) Commercial, (3) Judicial, (4) Notarial.

Under the heading of Shipping the Consul
may be required to deal with matters under
the Merchant Shipping Acts concerning the
welfare of crews and discipline aboard ships,
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At foreign ports he sanctions the discharge of
seamen and provides hospital treatment for
the sick, Shipwrecked and stranded seamen
are found accommodation and passage home
arranged, Complaints by the crew about
conditions on their ships are investigated and
statements entered in the vessel’s log book.
Reports are also forwarded to the Board of
Trade.

When offences have been committed on the
high seas by British seamen a Consul is
authorised to investigate the matter and if
necessary send the offender home with wit-
nesses for trial. He has the power, although
it is seldom used, to call a Naval Court to
deal with serious offenders,

In commercial matters it is the Consul’s
duty to deal to the best of his ability with all
questions of commerce addressed to him and

_he is expected to furnish on his own initiative

reports on matters of commercial interest con-
cerning, for instance, Customs regulations,
tariffs, patents, regulations respecting commer-
cial travellers and their samples, the formation
of industrial syndicates, legislation concerning
transport, organisation of internal exhibitions,
fairs, air navigation, labour legislations, crops
and fishing matters.

He is also expected to report regularly on
changes in financial and other conditions
affecting local trade and industry. He should
bave in mind openings for the sale of his
country’s goods and the effect of foreign com-
petition.,

The reports on individual trades and indus-
tries form a most important part of Consular
duties and may necessitate exhaustive enquiries
into the extent of the demand for particular
goods. These duties do of course amount to
what may correctly be termed. * Commercial
Espionage * but all countries having any form
of diplomatic or Consul r service indulge in
these practices with what may only be regarded
as the tacit consent of the country in which
they function, since it is the primary functjon
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of a Consul to assist his country’s trade in
every way.

The Consul acts also as a notary public.
He draws up Marine and Commercial protests,
attests documents, draws up Wills and Powers
of Attorney, celebrates marriages or witnesses
them when they are performed by a local
authority. The United States Consular officers
are not empowered to perform the marriage
ceremony although they act as witnesses if
required.

The important duties of Consular officers in
connection with trade were appreciated early
in this century and as a result of a recom-
mendation made in the report of a Committee
set up under the chairmanship of Lord Cave
in 1919, the Consular Department was placed
under the administratives control of the
Department of Overseas Trade.

Foreign Consuls, their wives and minor
children, as well as Consular employeces who
are permanent members of their country’s
Consular service functioning in the United
Kingdom, are not subject to the provisions of
. the Aliens Order provided they are Consuls
De Carriere, i.e., paid officials whose whole
time is devoted to their Consular duties. They
may, on demand, be provided with a Registra-
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tion Certificate under the Aliens Order
prominently endorsed *“ Consular Service” to
facilitate identification but mno conditions are
imposed with the issue.

Consular officers of the lowest grade, pro-
Consuls, require no recognition on the part of
the foreign State in which they discharge their
duties. Their appointment confers no autho-
rity to perform other than notarial functions
and the nationality of British subjects who
function in this country as honorary Consuls
to foreign States is in no way affected by
these duties.

In conclusion, it may be said that Diplomats
and Consuls whose activities have developed
with the growth of international relations and
trade, have played, and continue to play, a
leading part in the field of International
Affairs. Their privileges, immunities and
duties have been examined in relation to each
other and although widely divergent in some
respects, there is common to each, freedom of
movement and immunity from interference.
The present writer hopes that these historical
and general remarks on the privileged classes
referred to in this article may be of interest
to Police Officers whose duties may at any
time bring them into contact with foreign
diplomats or consular officials.
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(POLICE IN PANCHAYAT)

BY

SrI V. B. VENUGOPAL, B.A.
(Additional Superintendent of Police, Thanjavur)
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CONFESSION OF A PICK-POCKET

BY

Srr T. R. RAJAGOPALAN
(Deputy Superintendent of Police)

(D.C.191/MU Raman Kone alias Sonai Konc alias Karuppiah Fillai alias Ramu Pillai.
Date of interview 25-7-61)

For nearly 20 years, I have been a pick-pocket. What am [ worth to-day? Nothing, No
house, no family, no property. Where are the friends that surrounded me when I had money on
hand? Where are the women who swore their love and devotion to me, when I was able to give
them clothing and jewels they needed ? It is after 20 years of Criminal life that I find I am loved
by none and wanted by none. The platform is my bed, and what a bed ! Any Police man who
comes along the way, challengesme as to why I am there. In short, I have no normal, peaceful
life.

1 am now 38 years old. 1 have no relations, nor does any one claim me as his friend. 1
lost my father when I was quite young. Being the only child of my mother, I was petted and
my mother exercised no control over me. Those were days when education was not free and
my mother could not afford to send me to school. 1 joined small boys of the street and was soon
engaged in pulling hand carts exhibiting cinema posters, It was then, D,C, Kasa Musu of B-1
Police Station who is no more, contacted me and first engaged me to get him drinks from the
liquor shops and paid me small amounts. He slowly gained my confidence and taking
advantage of my tender years and the penury in which 1 and my mother were placed, slowly
entrenched me in the art of picking-pockets. Many wecre the instances when he demonstrated
to me the different ways of picking-pocket and perfected me as a pick-pocket. As he grew
old, he engaged me to pick-pockets and would share the spoils with me.

Getting encouraged by my early successes, I gave up the hard life of pulling hand cart
and took to picking-pocket. This was somewhere about 1940. Though I have been arrested on
quite a few occasions, for the major part I went undetected. It was however on rare occasions
that I got large amounts. I remember, in 1947, I had the best yield. I was at Mayavaram
Railway Station and by deft of hand, I stole the purse from a well-to-do passenger. The purse
contained a little over Rs. 2000. I then decided I would start a small business and settle Cown
for an honest living. I went to Tiruchy and purchased a Jutka and Pony. This business lasted
1} years. In the meanwhile, I visited Pudukottai at the instance of an old friend K. D. Shahul
Hamid of Dindigul, and there, I was run in by the Police under section 109 (2) and bound over
for six months. When I settled down at Tiruchy I took, a concubine. I thought I would be happy.
To my dismay, I found she wanted my money only, not me. My old friends grew jealous of my
luck and started carrying tales against me to the Tiruchy Police. All these, made my life at
Tiruchy miserable and I moved to Madurai again. I married a woman about 4 years ago.
She loved me well and bore me a child. My love for them grew and I wanted to give them
some wealth. So I took to picking-pocket again, and when she came to know this, she protested
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and refused to eat till I promised nor I would not revert to crime. I thoughtI was too clever,
1 persisted in my way, thinking 1 was doing so without her knowledge when she found thig
out, she took poison and committed suicide. The child is also dead. I am now without
a friend or relation. I am fed up with dishonest life and want to settle down as an honest
citizen. 1 am now driving a jutka.

Now that I want to give up my criminal ways, I am anxious to explain some of the
ways in which pocket-picking is done.

A pick-pocket is a shrewd observer, an intelligent deducer, quick and sure in action
and clever in escape. He is generally a good student of psychology, not inferior to his
brother who indulges in thefts from children. He is like a chameleon. He dresses himself
as a traveller, devotee, politician, etc., as circumstances warrant, consistent with environments,
In a bus or train, he is just a bong fide passenger ; in a festival crowd, he is a sight seer;
in a place of worship, he is a devotee ; in a political meeting, heis one among the politicians,
clad in Khadder or in black and/or red, as the case may be.

Most of the pick-pockets, operate single handed, as more often than not, they cannot
find persons of professional integrity, as associates. An associate, if a fool or is weak spills
the beans and betrays the principal offender; or if clever, he seldom makes over the real
booty.

Pocket-picking is from one or other of the following :—

(1) From breast pocket of shirt, bush coat or coat.
(2) Side pocket of jibba.
I

I

removal cutting pocket
(3) From inside pocket of shirt—cutting.
(4) From fold of waist cloth.
l

I | l
removal cutting
(5) Side or rear pockets of pants.
(6) Half pant - inside dhothy.

The following are the places generally chosen for such crimes :—

(1) Counters of —Bus stand, Theatres, Railway, Bank, Shops,
Post Offices, Hospitals.
(2) Festival crowds —Inside temple.
during worships while on the move

Outside temple
]
Procession While worshipping
at road margin.
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(3) Moving buses. at bus stops.

|

: . |
While waiting While entering While debussing
in queue. ‘
Inside Bus
L
While standing. Whﬂe sitting

(4) Platform—while squatting,
Bus stand—while on the move.
Railway Station—while sleeping.
Market places.
Road margin.

Preparation.—A pick-pocket would usually be active when he anticipates crowds at various
places on account of festivals, congregations, conferences and the like, He has first of all to
select his mode of dress to suit the environments. He goes to the place of proposed crime
and studies the situation. He watches for the | erson to be victimised. Unless the person or cash
is visible from outside, he waits until it is taken out for purchases of tickets, cigarettes and the
like. Then he approaches the person. He is always on the alert to ensure that nobody
watches him,

Accomplices.—In a large majority of cases, a pick-pocket operates single handed to
escape observation.

An accomplice is employed in the following circumstances :—
(1) To watch for approach of Police Officers, etc.

(2) To distract the attention of the victim by hitting. On the back in a crowd to
facilitate removal from pocket when victim turns back.

(3) To point out spit or filth on -the clothing of the victim after bring about its
presence there, to induce the victim to have a wash and thereby facilitate the
removal of purse, etc.

(4) To pass on the purse or cash after the commission of the offence when the
criminals is in a position not to escape with it easily.

Code words used.—Code words are generally used. They are of two kinds.

(1) Used by Koravars.
(2) Used by non-Koravars.
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Koravars Non-Koravars.

1. Officer. QLIBLTER Hand placed behind neck.

2. Police ~ QU T GUGHT BT

3. Chain Q&miy seveld GuiravLoir e

4. Rings 2 M&TLD alrevs 58

5. Young victim = ... & GUGVIT GOT

6. Elderly victim ... 6TL.L_GbT

7. Middle aged victim - ... LIiTey

8. Cash - PevflmiIgLD &Flov @IUpL_1g

9, Onerupee coin ... SibLilg.
10. Onerupee note ... FHS Ao g CaT ey
11. Five rupee note. ... . & S Jongl Csmay
12. Ten rupee note ... u. ¥ Jowg Caray
13. Hundred rupee note. ... UFdF

Signals to associates

1. To warn against approach of to cough—in Tamil—&T ey
officers or observation of
Officers.

2. To approach or to move aside  hand placed behind neck and elbow waved in the
direction needed. To ask the associate to go away,
the elbow is raised up.

3. To indicate associate, if close )
to go away, criminals says in RLL TG, preng
low tune.

Means of escape

Depends upon circumstances, the criminals will even resort to show of knife, if it comes
to that.



“IS A CRIMINAL BORN OR MADE?”

By

SRI A. V. SRINIVASAN, B.Sc., B.L.
(Inspector of Police, Juvenile Unit, Madras.)

This is another way of framing the question—
Is crime due to heredity or environment ?

This question is not easy to answer—because
the deviant behaviour of an individual is
a very complicated problem depending upon
various factors, like the dynamics of the indi-
vidual’s personality, cnd situational pressures.
Before attempting to answer the question let us
consider some of the causes of crime.

The causes of crime may be divided into
three groups, namely—
(i) Biological.
(ii) Mental and emotional.
(iii) Sociological.
1. Biological :
The biological causes may be further sub-
divided into :
(i) Heredity.
(ii) Physical and anatomical peculiarities.
(iti) Glandular disfunction.
(iv) Physical liabilities and handicaps.

(i) Heredity :

It is now established that the criminal charac-
ter as such is not inherited—though one may
inherit a predisposing tendency to crime, like
feeblemindedness and suggestibility.

(i) Physical and anatomical peculiarities :

Dr. Lombrose, the Italian anthropologist
took physical measurements of the criminals in
jails and came to the conclusion that the
criminals had pec. liar physical and anatomical
features. He was so sure of this theory that
he offered to pick out the criminals from a
crowd of strangers,

Dr. Lombroso’s theory does not now hold
the field, Lombroso seems to have erred in
not studying the physical and anatomical
characteristics of an equal number of sound
persons and comparing the data.

(iiiy Glandular disfunction :

This includes malfunctioning of one or more
endocrines or ductless glands, e.g. Hyperthy-
roidism or Hypergonadism Glandular disfunc-
tion is considered to be a potent factor for
crime.

(iv) Physical liabilities and handicaps :

Such as ugliness, dwarfism, deafness and
blindness involve a self-concept of inferiority
and may lead to deviant behaviour for psycho-
logical compensation.

2. Mental and emotional causes :

Frustration, rejection and lack of love and
security, family tension and discord, anxiety,
feeble-mindedness, mental retardation and
brain  disorders—neurosis, psychosis and
psychopathic trends, are some of the causes
of crime.

3. Sociological causes :

Examples : Bad company, poverty and
destitution, broken homes, demoralized charac-
ters in the family, places of moral hazard like
taverns and night clubs and non-personal media
like crime fiction, yellow journalism and
cinema.

Vulnerable components like inadequacies,
anxieties, compulsions, instability, suggestibility,
lack of ideals and poor attitudes, singly, or ir
combination, will reduce the capacity of the
individual to conform to social standards, If
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one is placed in a fortunate and favourable
position, well cushioned and bolstered up by
adequate support from family, friends and the
community, one may get along fine in society.
If, on the other hand, one finds himself in a
tight situation without any prop and is
subjected to stress and strain, one may become
non-conformist.

Dr. David Abraham has devised a very
interesting formula about causation of crime,
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T+S
namely, C= —%—-——where C stands for crimi-

nality ; T for tendencies, S for situation and
R for resistance. T & R are inherent qualities
in the individual and S the external influence of
the environment in which the individual is
placed.

It can, therefore, be stated that no single
factor can be said to be the sole cause of crime.
Delinquency, in other words, is a product of
multiple causative factors.

AN UNUSUAL EXPERIENCE

BY

Sr1 J. SAMUEL (Inspector of Police, Arantangi.)

About a decade back, pilgrims who visited

Kanjeepuram in Chinglepet district from Dusi
in Andhra Pradesh were cheated by unknown

persons at Kanjeepuram railway platform by
replacing the Railway tickets from Kanjeepuram
to Srirangam with neatly cut match box cards
and getting the fare amount.

I was deputed to examine into it, and
I reached Srikakulam Road station at dusk.
I hired a cycle on the following day at dawn
to proceed to Dusi which is the next railway
station on the south. I was coming by cycle
on the fract by the side of the railway line
when I noticed a long railway bridge with
water flowing deep below that had to be crossed.
I took the cycle and walked over the wooden
sleepers in between the railway lines. When I
was in the middle of the bridge, the washer-
men from the bank beneath shouted at me at
the approaching danger. I raised my head
and noticed a goods train coming at a high
speed in the opposite direction. The people
shouted at me to jump into the water below
since there was no alternative to escape death,

There is no side path or any other place where
I can stand and allow the train to pass. There
was hardly any time to think. I was not able
to go either forward or backward because I was
at the centre of the bridge. I could not risk
jumping in the water because I do not know
much of swimming and also the height from
which I should jump was rather considerable, 1
shouted at the Engine driver to stop but the
train was coming at a continued high speed.
I was not able to see the driver.

I looked for Divine help and saw a pillar
on the right side over which railway line is
set. There was hardly enough space for
keeping one foot. I moved over there, placed
my right foot in the space and allowed my
left foot to float in the air and raised the cycle
and held it down beneath the bridge with my
left hand, holding the wooden sleeper with my
right hand. No sooner had I put the cycle
down then the train rushed over the line
before me. The entire train passed and I’
placed the cycle over the railway line again
and prayed God for saving my life which
otherwise should have ended in a tragedy.

—r—



Crime Statement for the quarter ending 30-9-1961 in Madras State

Tiruchirappalli.

) 1_§ 8 $§§ co-dc::%‘% -?‘u‘"é:g 8
g | s |58 52,02 515 5555 5|3 55 200588
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(1 (2) 3) (4) G ® 1 O I®IOG A0 (11)12)(13) (16)
1 | North Arcot 4,654 131,41,983 781 1 11 8 1 2| 186
2 | South Arcot .1 4,204 (27,76,767] 932 230 1117 41 190
3 | Chingleput
4 | Coimbatore 6,024 3541,401} 1,010 29 10 4) 246
5 | Kanyakumari 646 1 9,97,000{ 1,188 1 1 .- 541 54
6 | Madras City ... 49-4 114,16,056] 1,507 4 14 ... 3 21
7 | Madurai North ... | 3,099-:24/16,22,989 704 13l 5 2 I 77
% | Madurai Urban ... | 1,769:76/12,68,828 1,654 6 35 . 1| 45
9 | Nilgiris .. | 1,098:14} 2,79,359] ... 3 ... .| 24
10 | Ramanathapuram.
11 | Salem .| 6,894:8 33,771,769 639 25 7 2 189
12 | Thanjavur ... | 3,742:01)28,82,670| 615 1} 255
13 | Tirunelveh o | 4,337 24,45,967] 471 16| 24
14 | Tiruchirappalli ... | 5,514 {29,43,382| 1,259 28 16 20( 207
15 | Govt. Rly. Police, | 2,451°5 270 | 2
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