(Printed under the authority of the Gevernor of Fort St. George in Conee
by the Superintendent of the Goverfiment Press, Madras.]

ACT No. VII or 1933
PASSED BY THE INDIAN LEGISLATURE.

[Received the assent of the Governor General on the
31st March 1933.]

An Act to fix the duty on sall menufactured in, or
imported by land into, certain parts of British India,
to vary certain duties leviable under the Indian Tarff
Act, 1894, to fix maximum rates of postage under the
Indian Post Office Act, 1898, to fix rates of income-tax
and super-tax, and further to' amend the Indian Paper
Currency Act, 1923.

WHEREAS it is expedient to fix the duty on salt
ma,nufaﬁ'xt ¢d in, or imported by land into, certain
par & ]?:itish India, to vary certain duties leviable

JV11T of 1894, UTL the Indian Tariff Act, 1894, to fix maximum
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2 ACT No. VII or 1933

rates of postage under the Indian Post Office Act,
1898, to fix rates of income-tax and super-tax, and VI of 189s.
further to amend the Indian Paper Currency Act,
1923 ; It is hereby enacted as follows :— X of 1923,

Short title 1. (1) This Act may be called the Indian Finance
and extent  Act, 1933.

(2) It extends to the whole of British India,
including British Baluchistan and the Sonthal
Parganas.

Hixafion of 2. The provisions of section 7 of the Indian Salt

S Act, 1882, shall, in so far as they enable the Governor X of 1882
General in Council to impose by rule made under that
section a duty on salt manufactured in, or imported
into, any part of British India other than Burma or
Aden, be construed as if, for the year beginning on the
st day of April 1923, they imposed such duty at the
rate of one rupee and four annas per maund of eighty-
two and two-sevenths pounds avoirdupois of salt
manufactured in, or imported by land into, any such
part, and such duty shall, for all the purposes of the
said Act, be deemed to have been imposed by rule
made under that section.

Amendment 3, (I) In the Second Schedule to the Indian Tariff

T toher . Act, 1894, VIIL of 18948
Tooe. " (a) after Item No. 41B the following item shall

be inserted, namely :—

UppERrs for boots and
shoes unless entirely
made of leather.

“41C

Ad valorem. | 20 per cent or two annas
per pair, whichever is
higher.” ;

(b) after Item No. 44 the following item shall be

mserted, namely :—

ARTIFICIAL SILK
PIECE-GOODS other
than fents of not
more than nine

yards in length.

(c) in Item No. 45A,—

(#) for the entries in the fourth column against
sub-items (a) and (b), the following shall
be substituted, namely :—

“ 35 per cent or two annas and three pies
per square yard, whichever is higher.”,

“4b Ad valorem. | 50 per cent or four annas
per square yard, which-

ever is higher.”” ;
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(13) for the entry in the fourth column against
sub-item (c), the following shall be sub-
stituted, namely :—

“ 35 per cent ’, and

(#41) after sub-item (c) the following proviso
shall be inserted in the second column,
namely :(—

« Provided that the duty on fents of not
more than nine yards in length of fabrics
specified in sub-items (@) and (b) shall be
35 per cent ad valorem ” ; and

(d) for Ttem No. 133, the following item shall be
substituted, namely :—
«133 | ManuracTURES of silk or artificial silk not otherwise specified.”

(2) Notwithstanding anything contained in sec-
tion 4 of the Indian Finance Act, 1931, or in section 4
of the Indian Finance (Supplementary and Extending)
Act, 1931, the additional duties imposed by those
sections shall not be levied on any articles chargeable
with duty under Item No. 45 or No. 45A of the Second
Schedule to the Indian Tariff Act, 1894, as amended
by this section.

4. For the year beginning on the 1st day of April, Inland pos.
1933, the Schedule contained in the First Schedule to *8° ™t
this Act shall be inserted in the Indian Post Office Act,

1898, as the First Schedule to that Act.

5. (1) Income-tax for the year beginning on the Income-tax
1st day of April, 1933, shall be charged at the rates jue "
specified in Part I of the Second Schedule, increased
in each case, except in the case of total incomes of less
than two thousand rupees, by one-fourth of the
amount of the rate.

(2) The rates of super-tax for the year beginning
on the 1st day of April, 1933, shall, for the purposes of
section 55 of the Indian Income-tax Act, 1922, be
those specified in Part II of the Second Schedule,
increased in each case by one-fourth of the amount of
the rate.

(3) For the purposes of the Second Schedule
s total income >’ means total income as determined for

2
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the purposes of income-tax or super-tax, as the case

may be, in accordance with the provisions of the

Indian Income-tax Act, 1922. XT of 1922.
(4) For the purpose of assessing and collecting

income-tax on total incomes of less than two thousand

rupees the Indian Income-tax Act, 1922, shall be XIof 1922.

deemed to be subject to the adaptations set out in

Part ITIT of the Second Schedule.

Amentient 6. In sub-section (7) of section 19 of the Indian
of section 19,

At Xof  Paper Currency Act, 1923, for the figures * 1933 " the X of 1923.
1925. figures ¢ 1934  shall be substituted.

SCHEDULE 1.
Schediile to be inserted in the Indiaa Post Office’ Act, 1898!
[See section 4.]
“ THE FIRST SCHEDULE.
InLaND PosTacE RaTEs.
[See section 7.]

Letters.

For a weight not exceeding two and a half tolag .. One anna and
three pies.

For every two and a half tolas, or fraction thereof, ex- - One anna and

coeding two and a half tolas. three -pies:
Posteards.

Single s o 5 @ - - .. Nine pies.

Reply - .. .. i .. .. One and' a half
annas.

Book, Pattern and Sample Packets.
Foi+every five tolas or fraction thereof: o .. Half an'anna.
Registered N ewspapers.

For & weight not' exceeding eight tolas e .. Quarter of an

anna.

For a weight exceeding oight tolas and not exceeding Half an anna.
twenty tolas. :
For every twenty tolas, orfraétion thereof, exceeding Half an anna.
twenty tolas.
Parcels.
For a weight not exéeeding twenty tolas- - _+. Two annas.
For a weight exceeding twenty tolas and not' exceeding Four annas.
forty tolas. )
Forevery forty tolas, or fraction thereof, exeeeding forty Iour annas.”
tolas.
SCHEDULE II.
[See section 5.]
Parr I.

Rates of Income-tax.

Rate.
A. In the case of every individual, Hindu undivided
family, unregistered firm and other association
of individuals not being a registered firm or a
company-—
(1) When the total income is Rs. 1,000 0or Two pies in the rupee:
upwards, but is less than Rs. 1,500. (Provided that for

the purpose of any assessment to be made for the yoar
ending 31st March, 1934, the rate of income-tax applica-
ble to such part of the total income of an assessee as i
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Rate.
derived from salaries or from interest on securities paid
in the financial year 1932-33 shall be four pies in the
rupee, and for the purposes of refunds under sub-section
{7) or sub-section (3) of section 48 in respect of dividends
declared in the year ending 315t March 1933, or of pay-
ments made in the said year of interest on securities or
salarvies, the rate applicable to the total income of the
person claiming refund shall be at the rate of four pies.)
(2) When the total income is Rs. 1,500 or Four pies in the rupee.
upwards, but is less than Rs. 2,000.
(8) When the total income is Rs. 2,000
upwards, but is less than Rs. 5,000.

or Six pies in the rupee.

(4) When the total income is Rs. 5,000 or Nine pies in the rupee.
upwards, but is less than Rs. 10,000. .

(8) When the total income is Rs. 10,000 or Omne anna in the rupee.
upwards, but is less than Rs. 15,000.

(6) When the total! income is Rs. 15,000 or One anna and four

upwards, but is less than Rs. 20,000. pies in the rupee.

(7) When the total income is Rs. 20,000 or
upwards, but is less than Rs. 30,000.

(8) When the total income is Rs. 30,000 or
upwards, but is less than Rs. 40,000.

(9) When the total income is Rs. 40,000 or
upwards, but is less than Rs. 1,00,000.

(10) When the total income is Rs. 1,000,000 or
upwards.

One anna and seven
pies in the rupee.
One anna and eleven
pies in the rupee.
Two annas and one
pie in the rupee.
Two annas and two
pies in the rupee.

B. In the case of every company and registered

Two annas and two
firmm, whatever its total income.

pies in the rupee.

Part IT.
Rates of Super-taz.

In respect of the excess over thirty thousand rupees of total income—

(1) in the case of every company—
(@) in respect of the first twenty thousand rupees of
such excess.

() for every rupee of the remainder of guch excess ..

{2) (&) in the case of every Hindu undivided family—
() in respect of the first forty-five thousand
rupees of such excess.
(it) for every rupee of the next twenty-five
thousand rupees of such excess.

(b) in the cage of every individual, uaregistered firm
and other =association of individuals not being
a registered firm or a company—
(¢) for every rupece of the first twenty thousand
rupees of such excess.
(#¢) for every rupee of the next fifty thousand
rupees of such excess.

{(¢) I the case of every individual, Hindu undivided
family, unregistered firm and other association
of individuals nob being a registered firm or a
company—

(¢) for every rupee of the next fifty thousand
rupees of such excess.

(¢¢) for every rupee of the next fifty thousand
rupees of such excess.

(té2) for every rupee of the next fifty thousand
rupees of such excess.

Rate,
Nil.

One anna in the
rupee.

Viél.

One anna and
three. pies in
the rupee.

Nine pies in the
rupee.

One anna and
three pies in
the rupee.

One anna and
nine pies in
the rupee.

Two annas and
three pies in
the rupee.

Two annas and
nine pies in
the rupee,



6 ACT No. VII or 1933

Rate.
(4v) for every rupee of the next fifty thousand Three annas
rupees of such excess. and three pies
in the rupes.
(v) for every rupee of the next fifty thousand Three annas
rupees of such excess. and nine pies

in the rupee.
(v¢) for every rupee of the next fifty thousand Four annas and

rupees of such exeess. three pies in
. the rupee.
(vit) for every rupee of the next fifty thousand Four annas and
rupees of such excess, nine pies in
) the rupee.
(vi4¢) for every rupee of the next fifty thousand Five annas and
rupees of such excess. three pies in
the rupee.
(iz) for every rupee of the next fifty thousand TFive annes and
rupees of such excess. nine pies in

the rupee.
() for every rupee of the remainder of such Six annas and
excess. three pies in
the rupee.
Parr ITI.

Adaptations of the Indian Income-tax Act, 1922, to provide for the summary
assessments of income-tax on total tncomes of less than Rs. 2,000.

1. The Income-tax Officer may, save where he has served a notice
under sub-section (2) of section 22 of the Indian Income-tax Act, 1922, make
a summary assessment of the income of an assessee to the best of his judg-
ment, and shall serve on the assessee a notice of demand in a form to be
prescribed by the Central Board of Revenue; and such notice shall be
deemed to be a notice of demand under section 29 of that Act.

2. Any assessee in respoct of whom such summary assessment has been
made may, within thirty days of receipt of the notice of demand, make an
application to the Income-tax Officer for the cancellation or revision of the
asgessment, and the Income-tax Officer shall, after examining any accounts
and documents and hearing any evidence which the assessee may produce,
and such other evidence as the Income-tax Officer may require, determine,
by order in writing, the amount of the tax, if any, payable by the assessee,
and such determination shall be final :

Provided that, if any assesses making such application files therewith
a return of his income under sub-section (2) of section 22 of the Indian
Income-tax Act, 1922, the application shall be deemed to be a return under
that sub-section and shall be dealt with accordingly.

3. A copy of an order under paragraph 2 shall be served on the
assessee o whom, it relates and shall be deemed to be a notice of demand
under section 29 of the Indian Income-tax Act, 1922.

4. The above procedure shall apply alsc to the assessment and collec-
tion during the financial year 1933-34 of incomes of Rs. 1,000 and upward
and less than Rs. 2,000 which have escaped assesament in the financial year
1932-33.

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESs-12-10-1933,



{Printed under the authority of the Governor of Fort St. George in Councf
by the Superintendent of the Government Press, Madras.]

ACT No. XV or 1933
PAssED BY THE INDIAN LEGISLATURE.

[Received the assent of the GovernokGeneral on the
9th September 1933.]

An Act further to amend the Workmen’s Compensation
Act, 1923.

WHEREAS it is expedient further to amend the
VIITof 1023, Workmen’s Compensation Act, 1923 ; It is hereby
enacted as follows :—

1. (Z) This Act may be called the Workmen’s short title
Compensation (Amendment) Act, 1933. and com.-
(2) Tt shall come into force on the lst day of ™™™
January, 1934 ; but sections 2, 3, 4, 5, 21, 22 and
23 shall not have effect until the lst day of July,
1934, and shall have effect thereafter only in respect
of compensation payable on account of an injury
caused to a workman by an accident occurring on or
after the 1st day of July 1934.

2. In section 2 of the Workmen’s Compensation Amendment

VITT of 1923, Act, 1923 (hereinafter referred to as the said Act),—  §fsection 2,
(@) in sub-section (1),— of 1923.

(1) for clause (d) the following shall be substi-
tuted, namely :—
“(d) * dependant’ means any of the following
relatives of a deceased workman, namely :—
(¢) a wife, a minor legitimate son, and un-~
married legitimate daughter, or a widowed
mother ; and
(i2) if wholly or in part dependent on the
earnings of the workman at the time of his
death, a husband, a parent other than a
widowed mother, a minor illegitimate son,
an unmarried illegitimate daughter, a
daughter legitimate or illegitimate if married
and a minor or if widowed, a minor brother,
an unmarried or widowed sister, a widowed
[PrICE, 4 gs. 3 p.]
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daughter-in-law, a minor child of a deceased
son, or, where no parent of the workman is -
alive, a paternal grandparent,”

(i?) clause (7 ) shall be omitted,

(222) in clause (k), the word * registered > shall
be omitted, and for the words ‘‘any such ”
the word ‘‘the > shall be substituted, and

() in sub-clause (ii) of clause (n), the words
“, either by way of manual labour or > shall
be omitted ;

(b) for sub-section (3), the following sub-section
shall be substituted, namely :—

“(3) The Governor General in Council, after
giving, by notification in the Gazette of Indra,
not less than three months’ notice of his intention
so to do, may, by a like notification, add to
Schedule II any class of persons employed in
any occupation which he is satisfied is a hazar-
dous occupation, and the provisions of this Act
shall thereupon apply to such classes of persons :

Provided that in making such addition the
Governor General in Council may direct that
the provisions of this Act shall apply to such

classes of persons in respect of specified
injuries only.”

Amendment 3. In section 3 of the said Act,—
of sedtion. 3, (@) in sub-section (1),—
1923. (¢) in proviso (a), for the word ‘“ten’ the

word ‘“ seven ’’ shall be substituted, and
(12) in proviso (b), for the words “‘ injury to a
workman resulting from ” the words ‘ injury,
not resulting in death, caused by ” shall be
substituted ; and
(b) in sub-section (4), the words ¢ solely and ”
shall be omitted.

Amendment 4. For sub-section (7) of section 4 of the said Act,
of section 4,

Aot VIIT of the following sub-section shall be substituted, namely:—
1928.

Amount  of “(1) Subject to the provisions of this Aect, the

R R amount of compensation shall be as follows,

namely :—
A. Where death results from the injury—

(2) in the case of an adult in receipt of monthly
wages falling within limits shown in the first
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column of Schedule IV—the amount shown
against such limits in the second column

thereof, and

(¢¢) in the case of a minor—two hundred
Tupees ;

B. Where permanent total disablement results

from the injury—

(¢) in the case of an adult in receipt of
monthly wages falling within limits shown
in the first column of Schedule IV—the
amount shown against such limits in the
third column thereof, and

(#2) in the case of a minor—twelve hundred
rupees ;

C. Where permanent partial disablement results

from the injury—
(¢) in the case of an injury specified in
Schedule I, such percentage of the com-
pensation which would have been payable
in the case of permanent total disablement
as is specified therein as being the percentage
of the loss of earning capacity caused by
that injury, and

(%) in the case of an injury not specified in
Schedule I, such percentage of the compen-
sation payable in the case of permanent
total disablement as is proportionate to the
loss of earning capacity permanently caused
by the injury ;

Explanation.—Where more injuries than one
are caused by the same accident, the amount
of compensation payable under this head
shall be aggregated but not so in any case
as to exceed the amount which would have
been payable if permanent total disablement
had resulted from the injuries ;

D. Where temporary disablement, whether total
or partial, results from the injury, a half-
monthly payment payable on the sixteenth
day after the expiry of a waiting period of
seven days from the date of the disablement,
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and thereafter half-monthly during the disable-
ment or during a period of five years, which-
ever period is shorter,—

(v) in the case of an adult in receipt of
monthly wages falling within limits shown
in the first column of Schedule IV—of the
sum shown against such limits in the fourth

" column thereof, and

(12) in the case of a minor—of one-half of his
monthly wages, subject to a maximum of
thirty rupees ;

Provided that—
(a) There shall be deducted from any lump
sum or half-monthly payments to which the
workman is entitled the amount of any
payment or allowance which the workman
has received from the employer by way of
compensation during the period of disable-
ment prior to the receipt of such lump sum
or of the first half-monthly payment, as the
case may be: and
(b) no half-monthly payment shall in any
case exceed the amount, if any, by which
half the amount of the monthly wages of the
workman before the accident exceeds half
the amount of such wages which he is earning
after the accident.”

Af;neng;neng 5. In section 5 of the said Act,—

O section 3 =4

Aot VTIL oF (a) in sub-section (71),—

1923, ° (2) for the word and figure ‘‘section 4’ the

words ‘‘ this Act > shall be substituted,

(iz) after clause (a) the following clause shall
be inserted, namely :—

“(b) where the whole of the continuous period
of service immediately preceding the accident
during which the workman was in the service
of the employer who is liable to pay the
compensation was less than one month, the
monthly wages of the workman shall be
deemed to be the average monthly amount
which, during the twelve months immediately
preceding the accident, was being earned by a
workman employed on the same work by the
same employer, or, if there was no workman so
employed, by a workman employed on similar
work in the same locality ;”
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(335) clause (b) shall be re-lettered as clause (c),
and
(iv) the proviso shall be omitted ; and
(b) sub-section (2) shall be omitted.

6. In section 8 of the said Act,— Amendment
L -

(@) for the proviso to sub-section () the following &ct VIIL of
shall be substituted, namely :— 1923.
«“ Provided that, in the case of a deceased

workman, an employer may make to any
dependant advances on account of compensation
not exceeding an aggregate of one hundred
rupees, and so much of such aggregate as does
not exceed the compensation payable to that
dependant shall be deducted by the Commis-
sioner from such compensation and repaid to
the employer.” ; and

(b) in sub-section (4),—

(7) for the words ° may deduct” the words
“ shall deduct ” shall be substituted, and

(7¢) for the words * fifty rupees or so much
of that cost or of fifty rupees, whichever is less,
as has not already been advanced by the
employer on account of such expenses” the
words “° twenty-five rupees” shall be substi-
tuted.

7. In section 10 of the said Act,— Amendment
(a) in sub-section (I), after the first proviso the of saghion, U0y
following proviso shall be inserted, namely :—  1923.

““ Provided further that the want of or any
defect or irregularity in a notice shall not be a
bar to the maintenance of proceedings—

(@) if the claim is made in respect of the
death of a workman resulting from an
accident which occurred on the premises
of the employer, or at any place where the
workman at the time of the accident was
working under the control of the employer or
of any person employed by him, and the
workman died on such premises or at such
place, or on any premises belonging to the
employer, or died without having left the
vicinity of the premises or place where the
accident occurred, or
2
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(b) if the employer had knowledge of the
accident from any other source at or about
the time when it occurred :”’; and

(b) for sub-section (3) the following sub-sections
shall be substituted, namely :—

““(3) The Local Government may require that
any prescribed class of employers shall main-
tain at their premises at which workmen are
employed a notice book, in the prescribed
form, which shall be readily accessible at all
reasonable times to any injured workman
employed on the premises and to any person
acting bona fide on his behalf.

(4) A notice under this section may be served
by delivering it at, or sending it by registered
post addressed to, the residence or any office
or place of business of the person on whom it is
to be served, or, where a notice book is main-
tained, by entry in the notice book.”

Insertion of 8. After section 10 of the said Act the following
e s sections shall be inserted, namely :—

in Act VIII

of 1923. . _ )
o 1o e “ 10A. (I) Where a Commissioner receives infor-
o PR mation from any source that a workman has
statements died as a result of an accident arising out of
Separairg and in the course of his employment, he may
deénts. send by registered post a notice to the work-

man’s employer requiring him to submit,
within thirty days of the service of the notice,
a statement, in the prescribed form, giving the
circumstances attending the death of the
workman, and indicating whether, in the
opinion of the employer, he is or is not liable to
deposit compensation on account of the death.

(2) If the employer is of opinion that he is
liable to deposit compensation, he shall make
the deposit within thirty days of the service
of the notice.

(3) If the employer is of opinion that he is not
liable to deposit compensation, he shall in his
statement indicate the grounds on which he
disclaims liability.

(4) Where the employer has so disclaimed
liability, the Commissioner, after such inquiry
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as he may think fit, may inform any' of the

dependants of the deceased workman that it is

open to the dependants to prefer a claim for

compensation, and may give them such other
further information as he may think fit.

10B. (Z) Where, by any law for the time being in peprs o
force, notice is required to be given to any dente
authority, by or on behalf of an employer, of

any accident occurring on his premises which

results in death, the person required to give the

notice shall, within seven days of the death,

send a report to the Commissioner giving the

circumstances attending the death :

Provided that where the Local Government has
so prescribed the person required to give
the notice may instead of sending such report
to the Commissioner send it to the authority to
whom he is required to give the notice.

(2) The Local Government may, by notification
in the local official Gazette, extend the provi-
sions of sub-section (1) to any class of permises
other than those coming within the scope of
that sub-section, and may, by such notification,
specify the persons who shall send the report to
the Commissioner.”

9. In sub-section (2) of section 12 of the $aid Act, Amendment
after the words ‘“the contractor ” the words ¢, or Zfeiec%oﬁ o
any other person from whom the workman could have 192s.
recovered compensation and where a contractor who
1s himself a principal is liable to pay compensation or to
indemnify a principal under this section he shall be
entitled to be indemnified by any person standing
to him in the relation of a contractor from whom the
workman could have recovered compensation > shall
be inserted.

10. In section 15 of the said Act, the word ** regis- Amendment

29 . of section 15,
tered >’ shall be omitted. Act VIIT of

1923,
11. In Chapter 11 and after section 18 of the said Insertion of

Act, the following section shall be inserted, namely :— Jgx Seevon
VIII of 1923,
“18A. (1) Whoever— Penalties.

(@) fails to maintain a notice book which he is
required to maintain under sub-section (3) of
section 10, or
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(b) fails to send to the Commissioner a statement

which he is required to send under sub-section
(1) of section 10A, or

(¢) fails to send a report which he is required to
send under section 10B, or

(d) fails to make a return which he is required to

make under section 16, shall be punishable
with fine which may extend to one hundred
rupees.

(2) No prosecution under this section shall be
instituted except by or with the previous
sanction of a Commissioner, and no Court shall
take cognizance of any offence under this
section, unless complaint thereof is made within
six months of the date on which the offence is
alleged to have been committed.”

12. In sub-section (1) of section 19 of the said Act,

of section 19, ¢ > 7: ¢c
ot op for the words *“the Commissioner ”’ the words ““a

1923.

Amendment
of section 20,
Act VIII of
1923.

Amendment
of section 21,
Act VIIL of
1923.

Commissioner > shall be substituted.

13. In section 20 of the said Act,—

(@) after sub-section (1) the following sub-section
shall be inserted, namely :—

“(2) Where more than one Commissioner has
been appointed for any local area, the Local
Government may, by general or special order,
regulate the distribution of business between
them ”’; and

(b) sub-sections (2) and (3) shall be renumbered
as sub-sections (3) and (4).

14. In section 21 of the said Act,—

(@) in sub-section (I), for the words ‘‘the Com-
missioner ”’, in both places where they occur,
the words ‘“a Commissioner >’ shall be substi-
tuted, and in the proviso the word  registered
shall be omitted, and '

(b) after sub-section (4) the following sub-section
shall be inserted, namely :—

*(9) The Local Government may transfer any
matter from any Commissioner appointed by

it to any other Commissioner appointed by
it.” '
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15. In section 22 of the said Act,— Amendment,

of section 22,

(@) in sub-section (I), after the word * Com- o, VLT o
S 22 (11 : 3.

missioner °, the words other than an appli-

cation by a dependant or dependants for com-

pensation,” shall be inserted ; and

(b) in sub-section (2),—

(¢) for the words “ Where any such question
has arisen, the application * the words ° An
application to a Commissioner > shall be
substituted, and

(22) in clause (d), after the brackets and letter
“(d)”, the words ‘ except in the case of an
application by dependants for compensation,”
shall be inserted.

16. After section 22 of the said Act, the following Insertion of

new section

section shall be inserted, namely :— 294 in. At
VTII of 1923.
“22A. (I) Where any sum has been deposited Pomor of
ommais-

by an employer as compensation payable in ;omms
respect of a workman whose injury has resulted require fur-
in death, and in the opinion of the Commissioner }'°, doposit
such sum 1is insufficient, the Commissioner fatal
may, by notice in writing stating his reasons, *°¢ident-
call upon the employer to show cause why he

should not make a further deposit within such

time as may be stated in the notice.

(2) If the employer fails to show cause to the

satisfaction of the Commissioner, the Commis-
sioner may make an award determining the
total amount payable, and requiring  the
employer to deposit the deficiency.”

17. To sub-section (1) of section 30 of the said Act, ﬁsgbﬁegg

after the existing provisos, the following further scy viir of
proviso shall be added, namely :— 1923.
“ Provided further that no appeal by an employer

under clause () shall lie unless the memorandum

of appeal is accompanied by a certificate by the

Commissioner to the effect that the appellant has

deposited with him the amount payable under the

order appealed against,”

3
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Insertion of 18. After section 30 of the said Act the following

new section . ; s
304 «in Act Section shall be inserted, namely :(—

VIII of 1923.

Withholding “30A. Where an employer makes an appeal
;g;j’;’fggs under clause (a)} of sub-section (I) of section 30,
pending the Commissioner may, and if so directed by the
e of High Court shall, pending the decision of the
PPt appeal, withhold payment of any sum in deposit

with him.”
i}?;’;‘iliem 19. In section 33 of the said Act,—
£, oiob L (1) in clause (c¢), the word “ and ”, in the second

place where it occurs, shall be omitted ;

(12) after clause (c¢) the following clauses shall be
inserted, namely :—

“(d) for prescribing the classes of employers
who shall maintain notice-books under sub-
section (3) of section 10, and the form of such
notice-books ;

(e) for prescribing the form of statement to be
submitted by employers under section 10A ;

(f) for prescribing the cases in which the
report referred to in section 10B may be sent
to an authority other than the Commissioner ;
and ”; and

(190) clause (d) shall be re-lettered as clause (g).

Insertion of 20, After section 34 of the said Act, the following

& secti . :
35 act  section shall be inserted, namely :—

VITI of 1923.

ggéez - ““35. The Governor General in Council may,
arange: 1foy no}ilaiﬁca’ciorjlE in the Gazette of 1 ;zdf{a, ml\a&ke rules
ments wit, or the transfer to an art o is Majesty’s
ggﬁirtries for Dominions or to any ztlf:ar country of r:]non:);
?Eenfgzgsfer paid to a Commissioner under this Act for the
paid as v benefit of any person residing or about to reside
Z;ﬁgﬁn in such part or country and for the receipt and

administration in British India of any money
awarded under the law relating to workmen’s
compensation in any part of His Majesty’s
Dominions or in any other country, and applicable

for the benefit of any person residing or about to
reside in British India,” '
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21. In Schedule II to the said Act, for clauses ftf’égﬁ‘:gﬁgb
(1) to (xdiz), the following clauses and Explanation 11, Act VI

shall be substituted, namely :— of 1923.

“(¢) employed, otherwise than in a clerical capa-
city or on a railway, in connection with the
operation or maintenance of mechanically pro-
pelled vehicles ; or

(#1) employed, otherwise than in a clerical capa-

city, in any premises wherein, or within the
precincts whereof, on any one day of the preced-
ing twelve months, ten or more persons have
been employed in any manufacturing process, as
defined 'in clause (4) of section 2 of the Indian
Factories Act, 1911, or in any kind of work
whatsoever incidental to or connected with any
such manufacturing process or with the article
made, and steam, water or other mechanical
power or electrical power is used ;

(112) employed for the purpose of makmg, altering,
repairing, ornamenting, finishing or otherwise
adapting for use, transport or sale any article
or part of an article in any premises wherein or
within the precincts whereof on any one day of
the preceding twelve months, fifty or more
persons have been so employed ; or

¢tv) employed in the manufacture or handling
of explosives in any premises wherein, or within
the precincts whereof, on any one day of the
preceding twelve months, ten or more persons
have been so employed ; or

(v) employed, in any mine as defined in clause ( f)
of section 3 of the Indian Mines Act, 1923, in any
mining operation, or in any kind of work, other
than clerical work, incidental to or connected
with any mining operation or with the mineral
obtained, or in -any kind of work whatsoever
below ground :

Provided that any excavation in which on no day
of the preceding twelve months more than
fifty persons have been employed or explosives
have been used, and whose depth from its
highest to its lowest point does not exceed
twenty feet shall be deemed not to be a mine for
the purpose of this clause ; or
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(v¢) employed as the master or as a seaman of—
() any ship which is propelled wholly or in part
by steam or other mechanical power or by
electricity or which is towed or intended to be
towed by a ship s propelled, or
() any ship not included in sub-clause (a) of
fifty tons net tonnage or over ; or

(vir) employed for the purpose of loading, un-
loading, fuelling, constructing, repairing, demo-
lishing, cleaning or painting any ship of which
he is not the master or a member of the crew,
or in the handling or transport within the limits
of any port subject to the Indian Ports Act, xvorigos.
1908, of goods which have been discharged from
or are to be loaded into any vessel ; or

(viii) employed in the comstruction, repair or
demolition of—

(a) any building which is designed to be or is or
has been more than one storey in height
above the ground or twenty feet or more from
the ground level to the apex of the roof, or

(b) any dam or embankment which is twenty
feet or more in height from ifts lowest to its
highest point, or

(¢) any road, bridge, or tunnel ; or

(d) any wharf, quay, sea-wall or other marine
work including any moorings of ships; or

(tx) employed in setting up, repairing, main-
taining, or taking down any telegraph or tele-
phone line or post or any over-head electric line
or cable or post or standard for the same ; or

(x) employed, otherwise than in a clerical capacity,

in the construction, working, repair or demoli-
tion of any aerial ropeway, canal, pipe-line, or
sewer ; Or

(z2) employed in the service of any fire brigade ; or

(x12) employed upon a railway as defined in

clause (4) of section 3, and sub-section (7) of
section 148 of the Indian Railways Act, 1890, IX of 1890.
either directly or through a sub-contractor, by a

person fulfilling a contract with the railway
administration ; or



ACT No. XV or 1933 13

(x7i1) employed as an inspector, mail guard,
sorter or van peon in the Railway Mail Service,
or employed in any occupation ordinarily involv-
ing outdoor work in the Indian Posts and Tele-
graphs Department ; or

(xtv) employed, otherwise than in a clerical capa-
city, in connection with operations for winning
natural petroleum or natural gas ; or

(xv) employed in any occupation involving blasting
operations ; or

(xvi) employed in the making of any excavation
in which on any one day of the preceding twelve
months more than fifty persons have been
employed or explosives have been used, or whose
depth from its highest to its lowest point exceeds
twenty feet ; or

(xvii) employed in the operation of any ferry
boat capable of carrying more than ten persons ;
or

(xviit) employed, otherwise than in a clerical
capacity, on any estate which is maintained for
the purpose of growing cinchona, coffee, rubber or
tea, and on which on any one day in the preceding
twelve months twenty-five or more persons have
been so employed ; or

(xiz) employed, otherwise than in a clerical capa-
city, in the generating, transforming or supplying
of electrical energy or in the generating or
supplying of gas ; or

(rx) employed in a lighthouse as defined in

XVIT of clause (d) of section 2 of the Indian Lighthouse
1927. Act, 1927 ; or

(zxi) employed in producing cinematograph pic-
tures intended for public exhibition or in
exhibiting such pictures ; or

(zxii) employed in the training, keeping or work-
ing of elephants or wild animals ; or

(zxiiz) employed as a diver.

Explanation.—In this Schedule, °the preceding
twelve months > relates in any particular case
to the twelve months ending with the day on
which the accident in such case occurred.”
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ﬁmeélingﬁfe 22. ITn Schedule III to the said Act, after the

TIT.Act vIII entry relating to phosphorus poisoning, the following

of 1923. entries shall be added, namely :—

** Mercury poisoning or its sequelze. Any process wmvolving the use of
mercury  or its preparations or
compounds.

Poisoning by benzene and its Handling benzene or any of its homo-
homologues, or the sequelee of logues; and any process in the
such poisoning. manufacture or involving the use of

: benzene or any of its homologues.

Chrome ulceration or its sequelse. Any vprocess involving the wuse of

chromic acid or bichromate of
ammonium, potassium or sodium,
or their preparations.

Compressed air illness or its sequelee.  Any process carried on in compressed
air.”’

Substitution 23, For Schedule IV to the said Act, the following

of new

Schedule for Shall be substituted, namely :—
Schedule IV, e
Act VIIT of ScHEDULE 1V.

1923 (See section 4.)

Compensation payable in certain cases.
Amount of compensation for

—— A—. N Half-monthly
Monthly wages of PERMANENT payment as
the workman injured. DrATH OoF TorTAL compensation
ADULT. DisaBrLEMENT for TEMPORARY
OF ADULT. DISABLEMENT
oF ApUTLT.
(1N (2) (3) (4)
But
More not
than— more
than—
RS. RS. RS. RS. RS. A,

0 10 500 700 Half his
montbly
wages.

10 15 550 770 5 0
15 18 600 840 6 0
18 21 630 882 7 0
21 24 720 1,008 8 0
24 27 810 1,134 8 8
27 30 900 1,260 9 0
30 35 1,050 1,470 9 8
35 40 1,200 1,680 10 O
40 45 1,350 1,890 11 4
45 50 1,500 2,100 12 8
50 60 1,800 2,620 15 0
¢0 70 2,100 2,940 17 8
70 80 2,400 3,360 20 0
80 100 3,000 4,200 25 0
100 200 3,500 4,900 30 0
200 — 4,000 5,600 30 07

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS-12-10-1933,
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[Printed under the authority of the Governor of Fort St. George in Coune¥
by the Superintendent of the Governmeat Press, Madras.]

ACT No. XVI or 1933
Passess 3v 7HE INDIAN LEGISLATURE.

[ Recetved the assent of the Governor General on the
11th September 1933.]

An Act further to amend the Lond Acquisition Act,
1894, for certain purposes.

WHEREAS it is expedient further to amend the
Land Acquisition Act, 1894, for the purposes herein-
after appearing ; It is hereby enacted as follows :—

1. This Act may be called the Land Acquisition suort title.
(Amendment) Act, 1933.

2. After section 38 of the Liand Acquisition Act, Insertion of
1894 (hereinafter referred to as the said Act), the joysection.
following section shall be inserted, namely :— of 1804,

“38A. An industrial concern, ordinarily employ- Industrial
ing not less than one hundred workmen owned Sonoers toPo
by an individual or by an association of individu- Company for
als and not being a Company, desiring to acquire ;fl‘f;"é‘;es‘
land for the ercction of dwelling houses for work-
men employed by the concern or for the provision
of amenities directly connected therewith shall,
so far as concerns the acquisition of such land,
be deemed to be a Company for the purposes
of this part, and the references to Company
in sections bA, 6, 7, 17 and 50 shall be interpreted

as references also to such concern.”

3. In sub-section (I) of section 40 of the said Act, Amendment
for clauses (@) and (b) the following clauses shall be §:etion 20,
substituted, namely :—
“ (@) that the purpose of the acquisition is to
obtain land for the erection of dwelling houses
for workmen employed by the Company or for
the provision of amenities directly connected
therewith, or
[PricE, 1 a. 3 p.]
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(b) that such acquisition is needed for the construc-
tion of some work, and that such work is likely
to prove useful to the public.”

P 4. In section 41 of the said Act,—

endment

of Stefﬁfn 41, (a) after the word °‘that’ where it first occurs,
b the following words shall be inserted, namely :—

““ the purpose of the proposed acquisition is to
obtain land for the erection of dwelling houses
for workmen employed by the Company or
for the provision of amenities directly connected
therewith, or that > ; and

(b) for clauses (4) and (9) the following clauses
shall be substituted, namely :—

““ (4) where the acquisition is for the purpose
of erecting dwelling houses or the provision of
amenities connected therewith, the time within
which, the conditions on which and the manner
in which the dwelling houses or amenities shall
be erected or provided ; and

(6) where the acquisition is for the construction
of any other work, the time within which and
the conditions on which the work shall be
executed and maintained, and the terms on

which the public shall be entitled to use the
work.”’

MADKAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS—-12-10-1433



(Printed under the authority of the Governor of Fort St. George in Couneii
by the Superintendent of the Government Press, Madras.]

ACT No. XVII or 1933
PassEp BY THE INDIAN LEGISLATURE.

[Received the assent of the Governor General on the
112k September 1933.]

An Act to regulate the possession of wireless
telegraphy apparatus.

WHEREAS it is expedient to regulate the possession
of wireless telegraphy apparatus in British India ;
It is hereby enacted as follows :—

1. (1) This Act may be called the Indian Wireless Short title,
Telegraphy Act, 1933. e
(2) Tt extends to the whole of British India, ment.
including British Baluchistan and the Sonthal Par-

anas.
¢ (3) It shall come into force on such date as the
Governor General in Council may, by notification in

the Gazeite of India, appoint.

2. In this Act, unless there is anything repughant Definitions.
in the subject or context,—

(1) ““wireless communication”  means the
making, transmitting or receiving of telegraphic,
telephonic or other communications by means
of electricity or magnetism without the use of

[PricE, 1 a. 9 p.]
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wires or other continuous electrical conductors
between the transmitting and the receiving
apparatus ;

(2) * wireless telegraphy apparatus ’ means any
apparatus, appliance, instrument or material
used or capable of use in wireless communication,
and includes any article determined by rule made
under section 10 to be wireless telegraphy
apparatus, but does not include any such appara-
tus, appliance, instrument or material commonly
used for other electrical purposes, unless it has
been specially designed or adapted for wireless
communication or forms part of some apparatus,
appliance, instrument or material specially so
designed or adapted, nor any article determined
by rule made under section 10 not to be wireless
telegraphy apparatus ; and

(3) ¢ prescribed ” means prescribed by rules
made under section 10.

3. Save as provided by section 4, no person shall

possess wireless telegraphy apparatus except under

telegraphy and in accordance with a licence issued under this Act.

apparatus
without
licence,

Power of
Governor
General
in Council
to exempt

persons from

4. The Governor General in Council may by rules

made under this Act exempt any person or any class
of persons from -the provisions of this Act either
generally or subject to prescribed conditions, or in

provisions of Tespect of specified wireless telegraphy apparatus.

the Act.

Licences.

Offence and
penalty.

5. The telegraph authority constituted under the
Indian Telegraph Act, 1885, shall be the authority xiirof1sss.
competent to issue licences to possess wireless tele-
graphy apparatus under this Act, and may issue
licences in such manner, on such conditions and subject
to such payments as may be prescribed.

6. (I) Whoever possesses any wireless telegraphy
apparatus in contravention of the provisions of sec-
tion 3 shall be punished, in the case of the first offence,
with fine which may extend to one hundred rupees,
and, in the case of a second or subsequent offence, with
fine which may extend to two hundred and fifty rupees.

(2) For the purposes of this section a Court may
presume that a person possesses wireless telegraphy
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apparatus if such apparatus is under his ostensible
charge, or is located in any premises or place over
which he has effective control.

(3) If in the trial of an offence under this section
the accused is convicted, the Court shall decide whether
any apparatus in respect of which an offence has been
committed should be confiscated, and, if it so decides,
may order confiscation accordingly.

7. (1) A Presidency Magistrate, or a Magistrate of Power of
the first class or a Magistrate of the second class search.
specially empowered by the Local Government in this
behalf, may issue a warrant for the search, at any time
between sunrise and sunset, of any building, vessel or
place in which he has reason to believe that any wire-
less telegraphy apparatus, in respect of which an
offence punishable under section 6 has been committed,
is kept or concealed.

(2) The officer to whom a search warrant under
sub-section (I) is addressed may enter into any build-
ing, vessel or place mentioned in the warrant and seize
any wireless telegraphy apparatus in respect of which
he has reason to believe an offence under section 6
has been committed.

8. All wireless telegraphy apparatus confiscated Apparatus

under the provisions of sub-section (3) of section 6, g‘;%?;gﬁfgd

and all wireless telegraphy apparatus having no noowner

ostensible owner shall be the property of the Governor ;30};9@1;37 o

General in Council. (rovernor
Cenereal in

Counecil. -

9. A Court inflicting a fine as punishment for any Power of

offence under section 6 or under the rules made under gﬁ‘fﬁ to

section 10 may direct that the amount of the fine or psyment of
any part of it shall be paid to the prescribed authority gf::eﬁi"bed
to be utilized for the benefit of the Indian State authority.
Broadcasting Service or a Broadcasting Service ap-
proved in this behalf by the Governor General in

Counecil.

10. (I) The Governor General in Council may, by Zower of
notification in the Gazette of India, make rules for the Gonoral in

purpose of carrying into effect the provisions of thig Council to
Act . make rules.

(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
provide for— ‘



Saving of
Indian

Telegraph
Act, 1885.

4 ACT No. XVII or 1933

(1) determining that any article or class of
article shall be or shall not be wireless telegra-
phy apparatus for the purposes of this Act ;

(1) the exemption of persons or classes of
persons under section 4 from the provisions of
this Act ;

(433) the manner of and the conditions governing
the issue, renewal, suspension and cancellation
of licences, the form of licences, and the pay-
ments to be made for the issue and renewal of
licences ;

(1v) the maintenance of records containing details
of the acquisition and disposal by sale or other-
wise of wireless telegraphy apparatus possessed
by dealers in wireless telegraphy apparatus ;

(v) the conditions governing the sale of wireless
telegraphy apparatus by dealers in and manufac-
turers of such apparatus ; and

(vi) determining the authority referred to in
section 9.

(3) In making a rule under this section the
Governor General in Council may direct that a breach
of it shall be punishable with fine which may extend
to one hundred rupees.

11. Nothing in this Act contained shall authorize
the doing of anything prohibited under the Indian XIIIof 1885.
Telegraph Act, 1885, and no licence issued under this
Act shall authorize any person to do anything for the
doing of which a licence or permission under the Indian
Telegraph Act, 1885, is necessary. XTIT of 1885,

MADBAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS-12-10-1933.
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by the Superiniendant of the Government Press, Madras.]

ACT No. XVIII or 1933

PASSED BY THE INDIAN LEGISLATURE.

[ Received the assent of the Governor-General on the
11th September 1933.]

An Act further to amend the Indian Income-lax
Act, 1922, for certain purposes.

WHEREAS it is expedient further to amend the
XTI of 1922. Indian Income-tax Act, 1922, for the purposes herein-
after appearing ; It is hereby enacted as follows :—

1. This Act may be called the Indian Income-tax Short titte,
(Second Amendment) Act, 1933,

[Price, 4 as. 3 p.]
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2. In section 5 of the Indian Income-tax Act, 1922 XIof 1922,
(hereinafter referred to as the said Act),—
(@) -for sub-section (3) the following sub-section
shall be substituted, namely :—
“(3) The Governor General in Council may
appoint a Commissioner of Income-tax for
any area specified in the order of appoint-
ment.”” ;
(b) in sub-section (£),—
(¢) for the words “in respect of such classes
of persons and such classes of income ™ the
words ““in respect of such persons or classes
of persons and of such incomes or classes of
income ~’ shall be substituted, and
(i) after the words ‘in respect of such areas
as the Commissioner of Income-tax may direct
the following words shall be inserted, namely : —
“and, where two or more Assistant Commis-
sioners of Income-tax or Income-tax Officers
have been appointed for the same area, in
accordance with any orders which the Com-
missioners of Income-tax may make for the
distribution and allocation of the work to be
performed "’ ; and
(¢) in sub-section (6), for the word ‘ province
the word ‘“area ” shall be substituted.

3. In the first proviso to section 8 of the said Act,
after the word ‘ Provided’ the word ¢, further,”
shall be inserted, and before the said proviso as so
amended the following proviso shall be inserted,
namely :—

“ Provided that no income-tax shall be payable
under this section by the assessee in respect of
any sum deducted from such interest by way of
commission by a banker realizing such interest
on behalf of the assessee : ”

4

4. For clause (iv) of sub-section (I) of section 9 of
the said Act the following clause shall be substituted,
namely :—

“ (w) where the property is subject to a mortgage,
or other capital charge, the amount of any
interest on such mortgage or charge ; where the
property is subject to a ground rent, the amount
of such ground rent; and where the property
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has been acquired with borrowed capital, the
amount of any interest payable on such capital
and not specifically charged upon the property
itself ; 7.

5. For sub-section (2) of section 11 of the said Act
the following sub-section shall be substituted,
namely :(—

““(2) Such profits or gains shall be computed after
making the following allowances, namely :—

(i) any expenditure (not being in the nature of
capital expenditure) incurred solely for the
purposes of such profession or vocation, and
not being personal expenses of the assessee ;

(it) in respect of depreciation of buildings and
depreciation and obsolescence of machinery,
apparatus, appliances, plant, furniture or other
capital assets being the property of the assessee
and used solely for the purposes of such
profession or vocation, the allowances specified
in clauses (v¢) and (vi7) of sub-section (2) of
section 10 subject to all the conditions specified
in those clauses.”

6. In sub-section (7) of section 16 of the said Act,
for the words and figure ‘¢ the provisos to section 8 ”
the words and figure  the second and third provisos
to section 8 >’ shall be substituted.

7. In section 18 of the said Act,—

(a) sub-section (I) shall be omitted ;

() in sub-section (2), after the word *‘income
tax >’ the words ‘“ but not super-tax > shall be
ingerted ;

(¢) in sub-section (3),—

(7) after the word ‘shall”” the words °‘ unless
otherwise prescribed in the case of any security
of the Government of India > shall be inserted,

(i¢) after the word ¢ income-tax’” the words
‘““ but not super-tax > shall be inserted, and

(i7¢) the following proviso shall be added,
namely :—

““ Provided that where the Income-tax Officer
gives a certificate in writing (which certificate
he shall give in every proper case on the applica-
tion of the assessee) that to the best of his belief
the total income of a recipient will be less than
the minimum liable to income-tax or will be

Amendment
of section 11,
Act XTI of
1922,

Amendment
of section 16,
Act XTI of
1922.

Amendment
of section 18,
Act XTI of
1922,
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liable to a rate of income-tax less than the
maximum rate, the person responsible for paying
any income herein referred to to such recipient
shall, until such certificate is cancelled by the
Income-tax Officer, pay the income without
deduction or deduct the tax at such less rate,
as the case may be.”” ;

(d) after sub-section (3) as so amended the

following sub-sections shall be inserted, namely :—
“(34) Where the Income-tax Officer has reason
to believe that the total income of any person
residing out of British India to whom any
interest not being ° Interest on Securities’
is payable, will in any year exceed the maxi-
mum amount which is not chargeable with
super-tax under the law for the time being in
force, he may, by order in writing, require the
person responsible for paying such interest to
such person to deduct at the time of payment
income-tax and super-tax at the rates deter-
mined by the Income-tax Officer to be applica-
ble to the total income of such person in that
year.

(8B) Where the person responsible for paying
any interest not being ‘ Interest on Securities ’
to any person pays to that person in any
year an amount of such interest exceeding
in the aggregate the maximum amount which
is not chargeable with super-tax under the
law for the time being in force, the person
responsible for paying such interest shall, if
he has not reason to believe that the recipient
is resident in British India, and no order
under sub-section (34) has been received in
respect of such recipient, deduct at the time of
payment income-tax on the total amount of
such interest at the rate appropriate to such
total, and super-tax on the amount by which
such total exceeds the maximum amount not
chargeable with super-tax at the rate applica-
ble to such excess.

(3C) Where the Income-tax Officer has reason
to believe that any person, who is a share-
holder in a company, is resident out of British
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India and that the total income of such person
will in any year exceed the maximum amount
which is not chargeable to super-tax under the
law for the time being in force, he may, by order
in writing, require the principal officer of the
company to deduct at the time of payment of
any dividend from the company to the share-
holder in that year super-tax at such rate as
the Income-tax Officer may determine as being
the rate applicable in respect of the income of
the shareholder in that year.

(3D) If in any year the amount of any dividend
or the aggregate amount of any dividends
paid to any shareholder by a company (to-
gether with the amount of any income-tax
payable by the company in respect thereof)
exceeds the maximum amount of the total
income of a person which is not chargeable to
super-tax under the law for the time being
in force, and the principal officer of the com-
pany has not reason to believe that the share-
holder is resident in British India, and no
order under sub-section (3C') has been received
in respect of such shareholder by the principal
officer from the Income-tax Officer, the princi-
pal officer shall at the time of payment deduct
super-tax on the amount of such excess at the
rate which would be applicable under the law
for the time being in force if the amount of
such dividend or dividends (together with the
amount of such income-tax as aforesaid)
constituted the whole total income of the
shareholder.” ; '

(e) in sub-section (85), after the word °‘income-
tax” the words ‘or super-tax’ shall be
inserted ;

(f) in sub-section (7),—

(¢) after the words ‘“as required by > the
words ‘‘ or under ”’ shall be inserted, and for
the word  personally ”” the words *“an
assessee ”’ shall be substituted, and

(¢3) the following proviso shall be added,
namely :—

““ Provided that the Income-tax Officer shall
not make a direction under sub-section (12

5 4
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of section 46 for the recovery of any penalty
from such person unless satisfied that such
person has wilfully failed to deduct and pay
the tax.” ; and

(9) in sub-section (9), after the word *‘income-
tax ’’, in both places where it occurs, the words
‘““or super-tax ’ shall be inserted, and for the
word, brackets and figure “‘sub-section (3) 7,
the words, brackets and figures ‘‘ sub-section (3),

(3A4), (3B), (3C) or (3D) ” shall be substituted.

Amendment 8. In section 19 of the said Act, for the words
Ofsection 19 and figures *“ any other head than those mentioned in
1922. sub-section (I) of section 18 the words ‘ any head

other than °‘salaries’ or ‘interest on securities ’”

shall be substituted.

Insertion of 9. After section 20 of the said Act the following

" ’ X
204 in Act section shall be inserted, namely :—

XI of 1922.

Supply of “20A. The person responsible for paying any

rogarding interest not being ¢ Interest on Securities’

interest. shall, on or before the fifteenth day of June
in each year, furnish to the prescribed officer
a return in the prescribed form and verified in
the prescribed manner of the names and addresses
of all persons to whom during the previous
financial year he has paid interest or aggregate
interest exceeding such amount not being less
than one thousand rupees as may be prescribed
in this behalf, together with the amount paid
to each such person.”

Amendment 10. In section 24 of the said Act,—

28 oot X1 (@) in sub-section (2), after the words * any member

of such firm ” the words ‘““ or any person who
being a minor has been admitted to the benefits
of partnership in such firm  shall be inserted ;
and

(b) to the same sub-section as so amended the
following shall be added, namely :—

““or to his share of the benefits of partnership,
as the case may be ”
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11. After section 24 of the said Act the following insertion
' i . f new.
sections shall be inserted, namely :— ke e AN
and 24B in
Act XT of
1922.
“24A. (I) When it appears to the Income-tax Assessment
Officer that any person may leave British India g;g:ﬁfugﬁ
during the current financial year, or shortly from

after its expiry, and that he has no present ]ﬂfil;h
intention of returning, the Income-tax Officer
may proceed to assess him on his total income
for the period from the expiry of the last pre-
vious year for which he has been assessed
to the probable date of his departure from
British India. For each completed previous
year included in this period an assessment shall
be made on the total income of such person at
the rate at which it would have been charged
had such income been fully assessed, and for
the period from the expiry of the last of such
previous years to the probable date of departure,
the Income-tax Officer shall estimate the total
income of such person and assess it at the rate
in force for the financial year in which such
assessment is made :

Provided that nothing herein contained shall
authorize an Income-tax Officer to assess
any income profits or gains which have escaped
assessment or have been assessed at too low a
rate in respect of which he is debarred from
issuing a notice under section 34.

(2) For the purpose of making an assessment
under sub-section (7), the Income-tax Officer
may serve & notice upon such person requiring
him to furnish, within such time not being
less than seven days as may be specified in
the notice, a return in the same form and veri-
fied in the same manner as a return under
sub-section (2) of section 22, setting forth
(along with such other particulars as may
be provided for in the notice) his total income
for each of the completed previous years com-
prised in the period first referred to in sub-
section: (/) and is estimated total income
for the period from the expiry of the last gsuch
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completed previous year to the probable date
of his departure ; and the provisions of this
Act shall, so far as may be, apply as if the notice
were a notice issued under sub-section (2) of
section 22.

24B. (1) Where a person dies, his execubor,

administrator or other legal representative shall
be liable to pay out of the estate of the deceased
person to the extent to which the estate is
capable of meeting the charge the tax assessed
as payable by such person, or any tax which
would have been payable by him under this
Act if he had not died.

(2) Where a person dies before he is served

with a notice under sub-section (2) of section
22 or section 34, as the case may be, the Income-
tax Officer may serve on his executor, adminis-
trator or other legal representative a notice
under sub-section (2) of section 22 or under
section 34, as the case may be, and may proceed
to assess the total income of the deceased person
as if such executor, administrator or other legal
representative were the assessee.

(3) Where a person dies, without having furnished
a return which he has been required to furnish
under the provisions of sub-section (2) of section
22, or having furnished a return which the
Income-tax Officer has reason to believe to be
incorrect or incomplete, the Income-tax Officer
may make an assessment of the total income
of such person and determine the tax payable
by him on the basis of such assessment, and
for this purpose may require from the executor,
administrator or other legal representative of the
deceased person any accounts, documents or
other evidence which he might under the
provisions of sections 22 and 23 have required
from the deceased person.”

12. In section 30 of the said Act,—
(a) in sub-section (1), after the words

¢

‘ objecting
to a refusal of an Income-tax Officer >’ the words
“ to register a firm under section 26A or *’ shall
be inserted, and
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(b) in sub-section (2), after the words * object-
ed to ” the words ““ or of the intimation of the
refusal to register a firm under section 26A,”
shall be inserted.
13. In sub-section (3) of SGCthIl 31 of the said Act,— Amendment
(@) after the words ““in the case of an order e
refusing ” the words “ to register a firm under of 1922.
section 26A or ” shall be inserted, and
(b) in sub-clause (c), for the WOI'dS “to make a
fresh assessment ” the words ““ to register the firm
or to make a fresh assessment, as the case may
be ”’ shall be substituted.

14. In sub-section (I) of section 32 of the said Act, Amendment,
for the words  the making of such order  the words 4 el
“ the date on which he was served with notice of such of 1922.
order ”’ shall be substituted.

15. To section 38 of the said Act the following Amendment
clause shall be added, namely :— 98, Ao XT

“(3) require any person whom he has reason to of 1922.
believe to be engaged in business, to furnish

him with a return containing particulars of the
location and style of his principal place of busi-

ness, and of his branch businesses, if any, the
names and addresses of his partners in any
business, and the extent of his own share and the
shares of all such partuers in the profits of such
business or businesses.”

16. To sub-section (2) of section 46 of the said Aﬁnentdmeﬂf
Act the following proviso shall be added, namely :— 75 % x1

“ Provided that without prejudice to any other of 1922.
powers of the Collector in this behalf, he shall
for the purpose of recovering the said amount
have in respect of the attachment and sale of
debts due to the assessee the powers which under
V of 1908. the Code of Civil Procedure, 1908, a Civil Court
has in respect of the attachment and sale of
debts due to a judgment-debtor for the purpose
of the recovery of an amount due under a decree.”
17. In section 48 of the said Act,—  prandiaiong
(@) in sub-section (1),— 18, Act XT
(3) after the word ° declared” the following °f 192%
words shall be inserted, namely :—
“or that his total income in such year is
below the minimum chargeable with income-
tax,” and

3
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(i1) after the words °‘ between those rates”
the following words shall be added, namely :—
““ or at the rate applicable to the profits and
gains of the company at the time of the
declaration of such dividend, as the.case may
be )a;

(b) in sub-section (2),—
(7}) after the words ‘‘ registered firm > the words
‘or any person who being a minor has been
admitted to the benefits of partnership-in such

firm >’ shall be inserted,

(17) after the words *‘ of that year > the follow-
ing words shall be inserted, namely :—
“or that his total income of the previous
year was below the minimum chargeable
with income-tax,” and

(733) after the words °‘ between those rates ™
the following words shall be added, namely :—
“or at the rate at which income-tax has
been levied, as the case may be ”’; and
(c) in sub-gection (3),—
(#) after the words *‘ in that year > the following
words shall be inserted, namely :—
““or that his total income of the previous
year was below the minimum chargeable
with income-tax,”” and

(27) after the words ‘° between those rates ” the
following words shall be added, namely :—
“or at the rate at which income-tax has
been deducted, as the case may be.”

;I;Slfgffn 18. After section 48 of the said Act the follow-
section ing section shall be inserted, namely :—

484 in Act

X1 of 1922.

et il “48A. (I) If in any case not provided for by
ke ° section 48 or by the provisions relating to re-
refunds. funds elsewhere contained in this Act the

Income-tax Officer is satisfied, upon claim made
in this behalf, that tax has been paid by or
on behalf of any person with which he was not
properly chargeable or which was in excess of the
amount with which he was properly charge-
able, the Income-tax Officer shall allow a refund
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to such person of the amount so paid or so paid
in excess.

(2) The Assistant Commissioner in the exer-
cise of his appellate powers, or the Commis-
sioner in the exercise of his appellate powers
or powers of revision if satisfied to the like
effect shall in like manner cause a refund to be
made by the Income-tax Officer of any amount
found to have been wrongly paid or paid in
excess.

(3) Nothing in this section shall operate to vali-
date any objection or appeal which is other-
wise invalid or to authorize the revision of any
assessment or other matter which has become
final and conclusive, or the review by any officer
of a decision of his own which is subject to
appeal or revision, or where any relief is specifi-
cally provided elsewhere in this Act, to entitle
any person to any relief other or greater than
that relief.”

19. After section 49 of the said Act the following Insertion
sections shall be inserted, namely :— of new
sections 49A
and 49B in
Act XTI of
1922.

“49A. Where under any of the provisions of this Power to
Act, a refund is found to be due to any person, st
the Income-tax Officer, Assistant Commissioner refunds
or Commissioner, as the case may be, may, in lieu 2g2nst tax
of payment of the refund, set off the amount to pZ}I;Zﬁlé ¢
be refunded, or any part of that amount against
the tax, if any, remaining payable by the person

to whom the refund is due.

49B. Where through death, incapacity, bankrupt- Power of
cy, liquidation or other cause, a person who would j5Eo e

but for such cause have been entitled to a refund deceased

under any of the provisions of this Act, or to D tn

make a claim under section 48 or 48A or 49, is disabled to

unable to receive such refund or to make such f)’;ai‘fsdmm

claim, his executor, administrator or other legal bohaif.

representative, or the trustee or receiver, as the

case may be, shall be entitled to receive such

refund or to make such clalm for the benefit of

such person or his estate.’
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Tnsertion of 20. After section 50 of the said Act, the following
new soction - gection shall be inserted, namely :—

50A in Act

X1 of 1922. :

Appeal “B50A. (I) Any person objecting to a refusal of an
fgf“ﬁ;ﬁf Income-tax Officer to allow a claim to a refund
of refund. under section 48 or 48A or 49 or to the amount

of the refund made in any such case, may appeal
to the Assistant Commissioner.

(2) The appeal shall be presented within thirty
days of the date on which the refusal of the
refund or the amount of the refund allowed was
communicated to the appellant.

(3) The appeal shall be made in the prescribed
form and shall be verified in the prescribed
manner.

(4) The Assistant Commissioner may, after giving
the appellant an opportunity of being heard, pass
such orders as he thinks fit.”

eendment 21. In clause (c) of section 51 of the said Act, after
of section

51, Act x1 the word and figures ‘ section 19A,” the word and
of 1922.  figures ‘‘ section 20A,” shali be inserted.

Amendment 22. In section 52 of the said Act, after the words and
ggf‘f{&‘?{l figures ‘ section 19A or ” the words and figures “* sec-
of 1922. tion 20A or 7 shall be inserted, and after the word and

figures *“ section 33A " the words and figures ““ or sub-

section (3) of section 50A  shall be inserted.

Amendment 23. In the first proviso to sub-section () of section
o e X1 b4 of the said Act, after clause (c), the following clause
of1922.  ghall be inserted, namely :—
“(cc) of any such particulars occasioned by the
lawful exercise by a public servant of his powers
under the Indian Stamp Act, 1899, to impound 11 of 1890.
an insufficiently stamped document, or
Afmengment 24. In section 57 of the said Act, sub-sections
57 Aot x1 (2) and (3) shall be omitted, and sub-section (4£) shall
of 1922.  be renumbered as sub-section (2).
Amendment 25. In section 58 of the said Act,—
of section
58, Act XI (@) in sub-section (I),—
of 1922.

(¢) for the word ‘ except ” the words * relating

to the charge, assessment, collection and reco-
very of income-tax except those contained in ”’
shall be substituted, andfor the words and
figure “ the provisos to section 8 ” the words
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and figure ““the second and third provisos to

section 8  shall be substituted,

() the figures ““ 18, where they occur between
the figures ““ 17 ” and “ 19 , shall be omitted,
(t12) for the word and figures ‘“and 48 the

words, figures and letters ¢ 48, 58F and sub-

sections (2) and (3) of section 58G * shall be

substituted, and
() the proviso shall be omitted ; and
(b) in sub-section. (2), before the word and figures
“section 57 the words, brackets, figures and
letters “ sub-sections (34), (3B), (3C) and (3D) of
section 18 *° shall be inserted.
26. In section 58G of the said Act,— Amendment
(@) sub-sections (7) and (2) shall be re-numbered giseetion o
as sub-sections (2) and (3), and before sub-section of 1922.
(2) as so re-numbered the following sub-section
shall be inserted, namely :—

“(I) Where the accumulated balance due to
an employee participating in a recognized
provident fund becomes payable, such accumu-
lated balance shall be exempt from payment
of super-tax except to the extent of an
amount equal to the aggregate of the amounts
of super-tax on annual accretions that would
have been payable under section 58E up to
the first day of April, 1933, if the Indian

ﬁgﬂ of Income-tax (Second Amendment) Act, 1933,

- had come into force on the 15th March, 1930.”;
(b) in sub-section (2) as now re-numbered, the
words ““ and super-tax > shall be omitted ; and
(c) in sub-section. (3) as now re-numbered, for
the word, brackets and figure “ sub-section (1),”
the word, brackets and figure “ sub-section (2)
shall be substituted.

27. In sub-section (2) of section 60 of the said Act, Amendment
after the words “in advance ” the words ““or by gsction
reason of his having received in any one financial year of 1922.
salary for more than twelve months ** shall be inserted.

28. In section 66 of the said Act,— . —

(@) in sub-section (2), after the word and figures gg&zft;o?( L
“section 32 the words and figures ““or of an o922,
order under section 33 enhancing an assessment
or otherwise prejudicial to him ” shall be

inserted ;
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(b) before the existing proviso to sub-section (2)
the following proviso shall be inserted, namely :—
“ Provided that a reference shall lie from an
order under section 33 only on a question
of law arising out of that order itself, and not
on a question of law arising out of a previous
order under section 31 or section 32, revised
by the order under section 33 : " ;
(¢) in the existing proviso to sub-section (2),—
(¢) after the word °‘ Provided ’ the word ‘‘ fur-
ther ”’ shall be inserted,
(¢¢) after the word °‘ question” the following
words shall be inserted, namely :—

“or if the Commissioner rejects the applica-
tion on the ground that it is time-barred or
otherwise incompetent, or if, in exercise of his
powers under sub-section (3), the Commis-
sioner refuses to state the case,”, and

(#¢1) after the word *“ may >’ the words ¢ within
thirty days from the date on which he receives
notice of the order passed by the Commissioner ”’
shall be inserted ;

(d) after sub-section (3) the following sub-section
shall be inserted, namely :—

“(34) If, on any application being made under
sub-section (2), the Commissioner rejocts it on
the ground that it is time-barred, the assessee
may, within two months from the date on
which he is served with notice of the order of
the Commissioner, apply to the High Court,
and the High Court, if it is not satisfied of the
correctness of the Commissioner’s decision,
may require the Commissioner to treat the
application as made within the time allowed
under sub-section (2).”’; and

(e) after sub-section (7) the following sub-section
shall be inserted, namely :—

“(7A4) Section 5 of the Indian Limitation Act,
1908, shall apply to an application to the High IX of 1908.
Court by an assessee under sub-section (3)
or sub-section (34).”

MADRAS; PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS-12-10-1933,
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ACT No. XIX or 1933
PAsSED BY THE INDIAN LEGISLATURE.

[Received the assent of the Governor General on the
11th September 1933.]

An Act fwtﬁer to amend the Indion Raitlways Act, 1890,
for a certawn purpose.

WHEREAS it is expedient further to amend thc
Ix of 1800, 1ndian Railways Act, 1890, for the purpose herein-
after appearing; It is hereby enacted as follows :—

1. This Act may be called the Indian Railways gnor sitle.
(Amendment) Act, 1933.

IX of 1890. 2. After section 51 of the Indian Railways Act, 1890, Insertion
the following section shall be inserted, namely :— of new
51A in Act
IX of 1890.
“51A. (I) Any railway company, not being a Additional
company for which the Statute 42 and 43 gi}::fifig"and
Vie., Chap. 41, provides, may frame a scheme maintain
for the provision -and maintenance of a motor Zgj:fcl’e‘;“
transport or air-craft service for passengers,
animals or goods with a terminus at or near
a station on the railway owned or managed
by such company.
(2) The scheme shall be submitted to the Gover-
nor General in Council, who, after consultation
with the Local Government or Local Govern-
ments concerned, may sanction it, subject to
such modifications and conditions as he may
prescribe.
(3) The scheme shall be published in the Gazeite
of India and thereupon the railway company
shall, subject to sub-section (4), have the
power to provide and maintain a service in
accordance therewith.

[PricE, 1 a. 3 p.]



2 ACT No. XIX OF 1933

(4) In respect of any service provided and’
maintained by any railway company under
this section,—
(a¢) the company shall be deemed not to be
a railway administration for the purposes
of this Act or of any other enactment affecting
railways, and no property used exclusively
for purposes of the service shall be deemed to
be included in the railway or its rolling
stock ; and
() all enactments and rules for the time
being in force relating to motor vehicles,
air-craft and roads shall apply accordingly.
(6) The Governor General in Council, after
consultation with the Local Government or
Local Governments concerned, may, by notifica-
tion in the Gazette of India, after giving to the
railway company six months’ notice of his
intention so to do, withdraw his sanction to
any scheme sanctioned under sub-section (2) or

may modify the scheme or impose further
conditions on it.”

—— g

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS—1-10-1938.
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AGT No. XX or 1933
PassEp By THE INDIAN LEGISLATURE.

[Recerved the assent of the Governor-General on the
20th September 1988.]

An Act further to amend the Cotton Textile Industry
(Protection) Act, 1930.

WHEREAS it is expedient to continue for a further
period the protection already given to the cotton
textile industry in British India, and for that purpose
further to extend the operation of the duties imposed

XVII of

e by the Cotton Textile Industry (Protection) Act, 1930 ;
' It is hereby enacted as follows :—

1. This Act may be called the Cotton Textile Short sitle.
Industry Protection (Second Amendment) Act, 1933.

2. In sub-section (2) of section 2, and in sub- Amendment
section (2) of section 3 of the Cotton Textile Industry §f sections |
(Protection) Act, 1930, for the word and figures XVilof
*“ October 1933 ” the word and figures  March 1934 * 1930
shall be substituted.

XVIT of
1930.

N

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS-20-10-1933,
[PricE, 1 anna.]
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ACT No. XXI or 1933

Passgp BY THE INDIAN LEGISLATURE.

[ Beceived the assent of the Governor-General on the
21st Septemiber 1933.]

An Act further to amend the Indian Arbitration Act,
1899, for a certain purpose.

WHEREAS it is expedient further to amend the
IX of 1899. Indian Arbitration Act, 1899, for the purpose herein-
after appearing ; It is hereby enacted as foliows :—

1. This Act may be called the Indian Arbitration Short title.
(Amendment) Act, 1933.

2. In section 19 of the Indian Arbitration Act, Amendment
Xof1899. 1899, for the words “the Court,” where they first o 3%ton 19
occur, the words “ the judicial authority before which 1s99.
the proceedings are pending ”’ shall be substituted,
and for the said words where they occur for the second

time, the words ‘‘ such authority ” shall be substituted.

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS-20.40-1933,

[PrICE, 1 anna.]
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ACT No. XXI1 or 1933

PAssED BY THE INDIAN LEQISLATURE.

[Received the assent of the Governor-General on the
21st September 1933.]

An Act further to amend the Cantonments (House-
Accommodation) Act, 1923, for o certain purpose.

WHEREAS it is expedient further to amend the
Cantonments (House-Accommodation) Act, 1923, for
the purpose hereinafter appearing ; It is hereby enacted
as follows :—

1. This Act may be cal’ed the Cantonments (House- short title.
Accommodation Amendment) Act, 1933. (

2. In sub-section (1) of section 15 of the Canton- Amendment
ments (House-Accommodation) Act, 1923 (hereinafter ofsegtion 15,
referred to as the said Act), the following proviso shall 1923.
be added, namely :

*“ Provided that where an appeal has been made
to the Officer Commanding the District under section
30, the period of thirty days shall be reckoned from
the date on which the owner received notice of the

result of the appeal under sub-section (2) of section 32.”

3. In sub-section (2) of section 16 of the said Act, Amendment
‘the following proviso shall be added, namely :— o ecton 10
‘““ Provided that where an appeal has been made 1923.
to the Officer Commanding the District under section
30, the period of thirty days shall be reckoned from
the date on which the owner received notice of the

result of the appeal under sub-section (2) of section 32.”

4. In section 30 of the said Act, for the words Amendment

“ twenty-one days >’ the words * ten days ” shall be ‘;fe?ae%lg}’ 0.

substituted. 1923.

5. Section 32 of the said Act shall be numbered as Amendment
sub-section (I) of section 32, and the following sub- §3ecton 32.
section shall be added, namely :— 1923,

“(2) Notice of the result of the appeal shall be
given to the appellant as soon as may be, and, where
the appellant is a tenant of the house, to the owner

of the house also.” .

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESS-20-10-1933.

[PrioE, 1 anna.]
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ACT No. XXIV ox-1933

Passep BY THE INDIAN LEGISLATURE.

[ Received the assent of the Governor-General on the
21st September 1933.]

THE INDIAN TEA CONTROL ACT, 1933.
CONTENTS.

PRELIMINARY.
SECTIONS.

1 Short title, extent, commencement and duration.
2 Definitions.
CHAPTER 1.

Tare INpiaN TEa LicENsing COMMITTEE.

Constitution of the Indian Tea Licensing Committee.
Vacancies.

Chairman, sub-committees and executive officers.
Power to make by-laws.

Governor General in Council’s power of control.
Keeping and auditing of accounts.

Dissolution of the Committee.

Power to make rules.

QLIS W

CHAPTER 1I.
CONTROL OVER THE KEXPORT OF TEA.

11 Limitation of application of Chapter.

12 Method of control of export of tea.

13 The Indian Overseas Export Allotment.

14 Export guotas of tea estates.

15 Right to obtain export licences.

16 Grant of export licences.

17 Special export licences.

18 Committee to maintain accounts of quotas.
19 Tea for export to be covered by licence or permit.
20 Power of Committee to call for returns.

21 ¥ees.

22 Validatior. of certain acts already done.

23 Power to malke rules.

24 Bar of jurisdiction.

{PBICE, 4 annas.]
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CHAPTER III.
CONTROL OVER THE EXTENSION OF TEA CULTIVATION.

25 Method of control of extension of tea cultivation.

26 Limits to the extension of tea cultivation.

27 Grant of permission to plant tea.

28 Appeal to Local Government.

29 Power of Committee to call for returns and to inspect estates.

CHAPTER 1IV.

PENALTIES AND PROCEDURE.
30 Penalty for illicit export.
31 Penalty for making false return.
32 Penalty for obstructing inspection of tea estate.
33 Penalty for illicit cultivation.
34 Removal of tea planted without permission.
35 Trial of offences under sections 31, 32 and 33.

Amn Act to provide for the control of the export of tea from
India and for the control of the extension of the cultiva-
tion of tea wn British India.

WHEREAS it is expedient to provide for the control
of the export of tea from India and for the control of
the extension of the cultivation of tea in British India ;
It is hereby enacted as follows :—

PRELIMINARY.

1. (I) This Act may be called the Indian Tea
Control Act, 1933.

(2) It extends to the whole of British India.

(3) It shall come into force on such date as the
Governor General in Council may, by notification in
the Gazette of India, appoint.

(4) It shall not remain in force after the 31st day
of March 1938.

2. In this Act, unless there is'anything repugnant
in the subject or context,—

(@) “Committee ” means the Indian Tea licen-
sing Committee constituted under this Act ;

(b) “ exported overseas ’ means exported by sea
from British India to any place outside India other
than the French and Portuguese Settlements bounded
by India ;

(c) “° prescribed *’ means prescribed by rules made
under this Act ;
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(d) *‘ tea > means—
(i) in Chapter III, the plant Camellia Thea
(Linn.), and
(ii) in Chapter II, the commodity known as
tea made from the leaves of that plant, and includes
green tea leaves but excludes tea waste and Burmese
pickled tea ; and
(e) the ¢ Tea Licensing Resolution ’ means the
Resolution of the Government of India published
under Finance Department (Central Revenues) Notifi-
cation No. 30, dated the 20th May 1933.

CHAPTER 1.
TaE InpDiaxn Tra LiceExsing COMMITTEE.
3. (I) The Governor General in Council shall consti- Constitu-

]

. . - . ti f th
tute a Committee, to be called the Indian Tea Licensing tngion Tea
Committee, consisting of the following members :—  Licensing

Committee.

(@) six members, one to be nominated by each
of the following bodies, namely :—

(i) the Indian Tea Association, Calcutta,

(i1) the Assam Branch of that Association,

(iii) the Surma Valley Branch of that Associa-
tion,

(iv) the Dooars Planters Association,

(v) the Indian Tea Planters Association, Jal-
paiguri, and the Terai Indian Planters Association,
Terai, acting together, and

(vi) the Darjeeling Planters Association and
the Terai Planters Association, acting together ;

(b) two members to be nominated by the Local
Government of Assam, to represent tea estates owned
by Indians in Assam, one for the Assam Valley and the
other for the Surma Valley ;

(¢) two members to be nominated by the United
Planters Association of Southern India, one representing
tea estates in British India, and the other representing
tea estates in Indian States; and

(d) one member to be nominated by the Local
Government of Madras to represent tea estates owned
in Southern India by Indians :

Provided that any nomination, made in accordance
with the above provisions, of any member of the
Licensing Committee constituted under the Tea Licen-
sing Resolution, shall be deemed to have been: duly
made under this Act.
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(2) As soon as may be after the commencement of
this Act, the Governor General in Council shall publish
in the Gazette of India the names of all members of the
Committee.

4. (1) If any authority or body fails to make within
a reasonable time any nommatlon which it is entitled
to make under section 3, the Governor General in
Council may himself nominate a member to fill the
vacancy.

(2) Where a member of the Committee dies,
resigns, ceases to reside in India or becomes incapable
of acting, the Governor General in Council may, on
the recommendation of the authority or body which is
entitled to make the first nomination under section 3,
or where such recommendation is not made within a
reasonable time, then on his own initiative, nominate
a person to fill the vacancy. \

(3) No act done by the Committee shall be ques-
tioned on the ground merely of the existence of any
vacancy in or any defeot in the constitution of the
‘\Committee.

5. The Committee shall elect a Chairman from
amongst themselves, and may appoint such sub-
committees and executive officers as may be necessary
for the efficient performance of the duties imposed
upon it by this Act :

Provided that the Chairman elected and any sub-
committee or executive officer appointed by the
Licensing Committee constituted under the Tea Licen-
sing Resolution shall be deemed to have been duly
elected and appointed under this Act.

6. (I) The Committee may make by-laws consistent
with this Act and with the rules made thereunder for
all or any of the following matters, namely :—

(a) the regulation of the procedure to be followed
at meetings of the Committee ;
(b) the appointment of sub-commitiees ;

(c) the delegation to sub-committees, members or
officers of the Committee of any of the powers of the
Committee under this Act ;

(d) the determination of the travelling allowances
of t%ae members ;
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(¢) the appointment, promotion and dismissal of
. officers and servants of the Committee, and the crea-
tion and abolition of appointments of such officers
and servants ;

(f) the regulation of the grant of pay and leave
to such officers and servants ; and

(g) any other matter in respect of which by-laws
may be made under this Act or the rules made there-
under.

(2) All by-laws made under this section shall be

subject to the previous sanction of the Governor
General in Council.

7. (1) Save in respect of proceedings and orders Governor
under section 27, all acts of the Committee shall be o
subject to the control of the Governor General in powerof
Council, who may cancel, suspend or modify as he centiol
thinks fit any such act.

(2) The records of the Committee shall be open
to inspection at all reasonable times by any officer
authorized in this behalf by the Governor General in

Council.
8. (I) The Committee shall keep accounts of all Keeping and

fees received by it under this Act, and of the manner auditing of
in which they are expended.

(2) Such accounts shall be examined and audited
annually by auditors appointed in this behalf by the
Governor General in Council ; and such auditors shall
have power to disallow any item which has been, in
their opinion, expended otherwise than in pursuance

of the purposes of this Act.

9. (I) The Governor General in Council may, by Distolution
notification in the Gazette of India, declare the Com- b v
mittee to be dissolved, and on the date of the publica-
tion of such notification the Committee shall stand
dissolved and this Act shall be deemed to be repealed.

(2) When the Committee is dissolved, either under
this section or by the expiry of this Act, the unexpended
balance of fees received by the Committee under this

Act shall lapse to Government.
10. The Governor General in Council may, by FPower to
notification in the Gazette of India, make rules— mfifs righ
(a) providing for the establishment and main-
tenance of offices by the Committee ;
2
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(b) providing for the conduct of business by the
Committee and determining the number of members.
which shall form a quorum at meetings ;

(c) providing for the maintenance by the Com-
mittee of a record of all business transacted and sub-
mission of copies thereof to Government ;

(d) regulating the preparation of annual estimates
of receipts and expenditure ;

(e) regulating the keeping of accounts of receipts
and expenditure ;

(f) determining the custody in which the current
account of the Committee shall be kept, and the
bank or banks at which surplus monies at the ecredit
of the Committee may be deposited at interest ; and

(g) generally, to carry out the provisions of this
Chapter.

CHAPTER 11.
CONTROL OVER THE EXPORT OF TEA.

Limitation 11. Nothing in this Chapter shall apply to tea—
ki (@) proved to the satisfaction of the Customs
Chapter.  Collector to have been imported into British India
from any port outside India, or
(b) shipped as stores on board any vessel, n
such quantity as the Customs Collector considers
reasonable having regard to the numbers of the crew
and passengers and the length of the voyage on which
the vessel is about to depart, or
(¢) exported by parcel post.
nethon oF 12. (I) No tea shall be exported overseas unless

oxportof ~ covered by a licence issued by or on behalf of the
tea, Committee.

(2) No tea shall be exported by land or sea to
any of the French or Portuguese Settlements bounded
by India unless covered by a permit issued by or on
behalf of the Committee.

’.(l;he Indian 13. (1) The Indian Overseas Export Allotment for

Bvmore.  the financial year 1933-34, that is, the total quantity

Allotment.  of tea which may be exported overseas during that year,

including tea exported overseas during that year

before the commencement of this Act, shall be
320,570,560 pounds avoirdupois.

(2) The Indian Oversesas Export Allotment for

succeeding financial years shall be declared by the

Governor General in Council by notification in the
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Gazette of India, after consulting the Committee and
paying due regard to all interests concerned.

14, (1) The export quota of each teéa estate for Fxport
each financial year, that is, the total quantity of tea foa, estates.
which may be exported overseas by the owner of
the estate during that year, shall be determined-
by the Committee, in the prescribed manner.

(2) The total of all export quotas for any financial
year shall not exceed the Indian Overseas Export

Allotment for that year.

15. (1) The owner of a tea estate to which a quota Right to
has been allotted for any financial year shall have a g;’;ﬁlﬁ
right to obtain at any time during that year export licences.
licences to cover the export overseas of tea up to the
amount of the unexhausted balance of the quota, that
is, up to the amount of the quota less the amount
for which export licences have already been .issued
against it :

Provided that the unexhausted balance of any
quota at any time during the financial year 1933-34
after the commencement of this Act shall be the
amount of the quota less—

(a) the amount for which export licences have
already been issued against the quota under this Act,
and

(b) the amount for which export licences were
issued against the quota by the Licensing Committee
constituted under the Tea Licensing Resolution, and

(c¢) the amount of tea produced on the estate
and exported overseas after the 31st day of March
1933, and before the 26th day of May 1933.

(2) The right of the owner of a tea estate under
this section may be transferred in whole or in part,
and subject to proof of the transfer to the satisfaction
of the Committee, the transferee shall have a right to
obtain export licences up to the amount covered by the
transfer or up to the amount of the unexhausted
balance of the quota, whichever may be less.

16. (I) The owner of any tea estate to which an Grant of
overseas export quota has been allotted, or any trans- £XPort
feree of his right, may, at any time before the 21st )
day of March of the financial year to which the quota
relates, apply in writing to the Committee for an

export licence covering a stated quantity of tea.
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(2) If the unexhausted balance of the quota is
sufficient to cover the stated quantity, the Committee
shall, on receipt of the requisite fee, issue an export
licence covering the stated quantity.

(3) Every licence shall be in duplicate in the
prescribed form, shall bear the date of its issue, and
shall be valid up to the end of the financial year in
which it is issued :

Provided that, save as provided in section 17,
the Committee shall not date or issue any export
licence after the end of the financial year in which
the application for it was made.

17. (I) Where the tea covered by an export
licence has not been exported overseas before the end
of the financial year in which the licence was issued,
the person to whom the licence was granted may,
before the expiry of the first fourteen days of the
following financial year, forward the licence to the
Committee and submit therewith an application for a
special export licence covering the same quantity of
tea, and the Committee shall, on receipt of the requisite
fee if any, issue a special export licence accordingly.

(2) A special export licence shall be in duplicate
in the prescribed form, shall bear the date of its issue
and shall be valid up to the 30th day of June of the
year in which it was issued.

(3) The quantity of tea covered by a special
export licence shall be accounted for against the
export quota of the year in which the original licence
was issued.

18. (I) The Committee shall maintain an account
of every export quota, showing, in addition to such
other particulars as the Committee may think fit, the
licences issued against it and the unexhausted balance :

Provided that for the financial year 1933-34 each
account shall show as single items the amounts set off
against the quota under clauses (b) and (c) of the
proviso to sub-section (1) of section 15. '

(2) Any owner of a tea estate shall be entitled,
on payment of the requisite fee, to a copy of the
account relating to his quota, certified in the manner
laid down in the by-laws.



XIX of
1924.

ACT No. XXIV orF 1933 9
19. (I) No consignment of tea shall be shipped

Tea for
export to be

or waterborne to be shipped for export overseas covered by
until the owner has delivered to the Customs Collector licence ox

a valid export licence or special export licence in
duplicate covering the quantity to be shipped.

(2) No consignment of tea shall be shipped or
waterborne to be shipped for export to any of the
French or Portuguese Settlements bounded by India
until the owner has delivered to the Customs Collector
a permit granted in this behalf by the Committee
covering the quantity to be shipped.

(3) No permit for the passage of any tea by land
into any of the French or Portuguese Settlements
bounded by India shall be granted under sub-section (I)
of section 5 of the Land Customs Act, 1924, unless the
application for such permit is accompanied by a permit
granted in this behalf by the Committee covering the
quantity to be passed.

20. (1) The Committee may serve by post a notice
upon the owner of any tea estate, or upon his agent or

rmit.

Power of

Committee
to call for

manager, requiring him to furnish, within such period returns.

not being less than thirty days as may be specified in
the notice, such returns relating to the production,
sale and export of tea produced on the estate as it
may deem necessary to enable it to discharge its duties
under this Chapter.

(2) Where any return required under sub-section
(1) in respect of any tea estate is not furnished to
the Committee within the period specified in the
notice, the Committee may refuse to allot a quota
to that estate under section 14, or, where a quota
has already been allotted, may cancel the unexhausted
balance of that quota and refuse to issue any further
export licences under section 16 against that quota.

21. (1) The Committee may charge and collect
the following fees, namely :—

(@) a licence fee for every export licence or
special export licence issued by it, at such rates, not
exceeding eight annas per thousand pounds of tea
covered by the licence, as the Governor General in
Council may, by notification in the Gazette of India,
fix in this behalf ; and

(b) copying fees for certified copies of accounts
of quotas, at the rate of one rupee per copy :

3

Fees.
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Provided that the owner of any tea estate to
which a quota has been allotted under section 14 may
make a consolidated payment of export licence fees at
the rate fixed under clause (a) to cover the whole of the

uota.

b (2) The Committee shall apply the fees collected
by it under this section to the meeting of expenses
incurred by it in pursuance of the purposes of this Act
and, with the previous sanction of the Governor General
in Coungil, to the payment of a contribution towards the
maintenance of any international committee established
in furtherance of the said purposes in tea producing
countries generally.

Validation 22. (1) All licences for the export of tea overseas,
of certain . all licences for the export of tea to the French and
Aote sleady Portuguese Settlements bounded by India, and all
quotas issued or fixed by the Licensing Committee
constituted under the Tea Licensing Resolution shall be
deemed to be licences, permits and quotas respectively,
issued or fixed under this Act.
(2) All transfers of the right to obtain export
licences from the said Licensing Committee shall
be valid as if they had been made under this Act.

Power to 23. The Governor Genera! in Council ma, , by
make rles potification in the Gazette of India, make rules——y

(@) preseribing the manner in which the export
quotas of tea estates shall be determined ;

(b) regulating the grant of permits for the
export of tea to the French and Portuguese Settle-
ments ;

(¢) prescribing the form of export licences, special
export licences and permits ; and

(d) generally, to carry out the purposes of this
Chapter.

Barof 24. No quota fixed and no order granting or
Jarisdietion- refusing to grant any licence or permit under this
Chapter shall be called in question in any Court.

CHAPTER III.

CONTROL OVER THE EXTENSION OF TEA
CULTIVATION.

Mothod of 25. So long as this Act remains in force, no one

control of

extension of Sall plant tea in any Iand which was not planted with
foa cultiva-  tea on the 31st day of March, 1933, save in pursuance

tion,
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of a written permission granted by or on behalf of the
Committee.

Ezxplanation.—Land which had been planted with
tea at any time during the period of two years before
the 31st day of March 1933, but, in accordance with
agricultural practice on tea estates, was lying fallow
on that date, shall be deemed to have been planted
with tea on the 31st day of March 1933.

26. (1) The total area of land in British India in Limits to the
: s . . extension of
respect of which the permissions referred to in section 25 teq cultiva-

may be granted shall not exceed 4,000 acres : tion.

Provided that the Governor General in Council
may deduct from the said 4,000 acres the whole or
any part of the increase in the area planted with tea
in British India which may have occurred between
the 31st day of March 1933, and the commencement
of this Act.

(2) The total area of land in any province in
respect of which such permissions may be granted
shall be determined by the Governor General in Council,
and shall be, as near as may be and subject to the above
limit for the whole of British India, one-half of one
per centum of the total area in the province which was
planted with tea on the 31st day of March 1933.

(3) The Governor General in Council shall publish
the total areas so allotted to the various provinces, by
notification in the Gazette of India, as soon as may be
after the commencement of this Act.

27. (1) Applications for permission to plant tea on Grant of
any land for the first time shall be made to the Com- £, Fen.
mittee, not Jater than one month after the commence-
ment of this Act, and shall contain a clear statement
of all special circumstances justifying the application.

(2) Subject to the limits laid down in section 26,
the Committee may grant or refuse the permission
applied for, or may grant it in part only, or may call
for further information from the applicant.

(3) No order by the Committee under sub-section
(2) shall be called in question in any Court.
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Appeal to 928. (1) Any applicant aggrieved by any order of

i;‘;‘;iiﬁ"v the Committee under section 27 may appeal to the
Local Government within sixty days from the date
thereof, and the Local Government may on such appeal
cancel, modify or suspend any order of the Committee
under that section.

(2) The records of the Committee relating to
proceedings under this Chapter shall be open to
inspection at all reasonable times by any officer
authorized in this behalf by the Local Government.

Power of 29. (1) The Committee may serve by post a notice
Commitiee  ypon the owner of any tea estate, or upon his agent
returnand to OF mManager, requiring him to furnish, within such
inspect pericd not being less than thirty days as may be
specified in the notice, such returns relating to the
cultivation of tea on the estate as it may deem necessary

to enable it to discharge its duties under this Chapter.

(2) Any member of the Committee and any
officer of the Committee authorized by it in this
behalf may, at any reasonable time, enter upon and
inspect the lands of any tea estate, and may require
the owner of the estate, or his agent or manager, to
produce for inspection any records of the estate in his
control or custody relating to the cultivation of tea
on the estate. |

(3) Where any return required under sub-section
(1) in respect of any tea estate is not furnished to the
Committee within the period specified in the notice,
the Committee may refuse to grant any permission
under section 27 to plant tea on that estate.

CHAPTER 1V.

PENALTIES AND PROCEDURE.

Penalty for 30. A breach of the provisions of sub-section (7)

illicit export. o3 gyb-section (2) of section 19 shall be punistable as
if it were an offence under Item No. 8 of section 167 of x1Ir of 1878
the Sea Customs Act, 1878, and the provisions of section
168 -and of Chapter XVII of that Act shall apply
accordingly.
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31. Any owner of a tea estate, or his agent or Peralty tf"lr
manager, who has furnished any return under sub- retarny
section (I) of section 20 or under sub-section (I) of
section 29 containing any particular which is false and
which he knew to be false or did not believe. to be true,
shall be punishable with fine which may extend to one

thousand rupees.
Penalty for

32. Whoever obstructs any member or officer of ;28 ™. "
the Committee while such member or officer is entering inspection of
vpon or inspecting the lands of any tea estate under ‘2 ostate
sub-section (2) of section 29, and whoever, having
control over or custody of any records of a tea estate
relating to the cultivation of tea on that estate, refuses
or fails to produce such records when required by a
member or officer of the Committee under that sub-
section, shall be punishable with fine which may
extend to one thousand rupees.

33. Whoever plants or causes to be planted tea in Fenalty for
any land in contravention of section 25 shall be vation
punishable with fine which may extend to one thousand
rupees for the first offence, and with fine which may
extend to five thousand rupees for any subsequent
offence.

34. Where any person has been convicted of an Removal of
offence under section 33, the convicting Court may ﬁiﬁﬁ?ﬁ;
direct that the tea in respect of which the offence wag mission.
committed shall be removed from the land within a
prescribed time, and in the event of the order not being
duly complied with, may cause the tea to be removed
and recover the cost from the person convicted as if it
were arrears of land revenue due on the tea estate on

which the offence was committed.
35. (I) No Magistrate other than a Magistrate of Trial of

the first class shall take cognizance of an offence oo
under section 31, section 32 or section 33, and such tiocllls 31, 32
Magistrate may take cognizance of such an offence and 98-
only upon complaint made by a person authorized by
the Committee in this behalf, and with the previous
sanction of the Local Government.

(2) The Committee shall be responsible for the
conduct of all prosecutions of offences under section 31,

section 32 and section 33.

MADRAS : PRINTND BY THE SUPERINTENDENT, GOVERNMENT PRESs-20-10-1933
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ACT No. XXV or 1933

PAssEDp BY THE INDIAN LEGISLATURE,

[Received the assent of the Governor General o thé
21st September 1933.]

An Act further to amend the Indian Merchait-Shipping-
Act, 1923, for certain purposes.

WaeREAS an International Convention for the
Safety of Life at Sea was signed in London on the 31st
day of May 1929, for promoting safety of life at sea by
establishing in common agreement uniform principles
and rules directed thereto ;

ANp WHEREAS an International Load Line Con-
vention was signed in London on the 5th day of July
1930, for promoting safety of life and property at sea
by establishing in common agreement uniform principles
and rules with regard to the limits to which ships on
international voyages may be loaded ;

AND WHEREAS the Government of India by its
representatives was a signatory to the said Conventions ;

AND WHEREAS in order to give effect to the said
Conventions and in order in certain other respects
to make better provision for Merchant Shipping it is
expedient to amend the Indian Merchant Shipping

XXI of 1923 Act, 1923, for the purposes hereinafter appearing ;

It is hereby enacted as follows :—
1. (I) This Act may be called the Indian Merchant Short title
Shipping (Second Amendment) Act, 1933. and com-
(2) This section shall come into force at once :
the rest of this Act or any section thereof shall come
into force on such date as the Governor General in
Council may, by notification in the Gazette of India,
appoint in this behalf.

2. In section 2 of the Indian Merchant Shipping Amendment

of section

XXI of 1923 Act, 1923 (hereinafter referred to as the said Act),— 9 act xx1

(@) in clause (5), for the figures *1894-1921 " of 1923,
the figures “ 1894-1932 > shall be substituted ;

(b) in clause (6), after the word * servants”
the following words shall be added, namely :—

“ but does not include any persons on board

the ship either in pursuance of the obligation laid upon
the master to carry shipwrecked, distressed or other
[PrIoE, 8 annas.]
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persons, or by reason of any circumstance which neither
the master nor the owner could have prevented or.
forestalled ’;
(c) after clause (6), the following clause shall be
inserted, namely :—
“(6A) * passenger steamer’® means a steam-
ship carrying more than twelve passengers ; ”’

ﬁf;ggfﬁfm 3. For sub-section (7) of section 90 of the said Act;
90, Act xx1 the following sub-section shall be substituted,
of 1923. namely :—

“ (1) BEvery place in a British ship which is
occupied by seamen or apprentices engaged under this
Act and appropriated for their use shall have for each
seaman or apprentice a space of not less than twelve
superficial feet and not less than seventy-two cubic

feet.”
Amenduent, 4. In section 121 of the said Act, after clause (xiii)
121 Acs  the following clauses shall be added, namely :— ‘
XXTof1923. “ (xiv) the times of closing and opening the
hinged doors, portable plates, side scuttles, gangway
cargo and coaling ports and other openings which are
required by any rules made under this Act to be kept
closed during navigation ;

(xv) a record of all drills and inspections required
by any rules made under this Act with an explicit
record of any defects disclosed ; and, if boat-drill is
not practised on board the ship in any week, the
reasons why boat-drill was not practised in that week.”

f;‘;:f&g;fm 5. In section 134 of the said Act,—
134, Act (a) in clause (b), after the word ‘‘ equipments

XXIof1928. the brackets and words ¢ (including life-saving appli-
ances and wireless telegraphy installation)’”, and after
the word ‘ engine-driver ’ the words *‘ and of the
wireless telegraphy operators and watchers > shall be
inserted ; and

(b) for clause (d) the following clause shall be
substituted, namely :— ‘
“(d) the voyages or class of voyages on which,

as regards construction, machinery and equipments,

the steamship is in the surveyor’s judgment fit to ply;”..
ffn;‘glggf)nj“t 77 6. In section 139 of the said Act, the word ‘““or”

139, At -at-the end of clause (b), and the whole oi clause (c)
XXIof1923. 4115411 be omitted.
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7. After section 139 of the said Act the following Insertion of

. . new secti
section shall be inserted, namely :— 130A i Act
XXT of 1923.

“139A. (I) The owner or master of a steamship Alterations
in respect of which a certificate of survey has been ;ﬁi}fiffbse
granted under this Part, shall, as soon as possible after quent to
any alteration is made in the steamship’s hull, equip- &2upof
ments or machinery which affects the efficiency thereof of survey,
or the sea-worthiness of the steamship, give written 27 addition-
notice to such person as the Governor General in =~ e
Council may direct containing full particulars of the
alteration.

(2) If the owner or master of a steamship, without
reasonable cause, neglects to give the notice required
by this section, he shall be liable to a fine which may
extend to five hundred rupees.

(3) If the Governor General in Council has
reason to believe that since the making of the last
declaration of survey in respect of a steamship—

(#) any such alteration as aforesaid has been
made in the hull, equipments or machinery of the
steamship ; or

(b) the hull, equipments or machinery of the
steamship have sustained any injury or are otherwise
insufficient,

the Governor General in Council may require
the steamship to be again surveyed to such extent as
he may think fit, and, if such requirement is not com-
plied with, may cancel any certificate of survey issued
under this Part in respect of the said steamship.”

8. After section 143 of the said Act the following Insertion:

section shall be inserted, namely :— ﬁ;ﬁeﬁ?ﬁcﬁ

Act XXT of
1923.

“143A. (I) No steamship for which a certificate Prohibition

of survey is required by this Part shall carry as ballast 5z (g
or as cargo any goods which by reason of their nature, cargo.
quantity or mode of stowage are either singly or col-
lectively liable to endanger the lives of the passengers
or the safety of the ship.

(2) The Governor General in Council may,
subject to the condition of previous publication, make
rules determining what goods are to be considered
dangerous goods and prescribing the precautions which

must be taken in the package and stowage thereof.
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(3) If goods are carried in any steamship in
contravention of the provisions of this section or of the-
rules made thereunder, the owner or master shall for"
each offence be liable to a fine which may extend to
three thousand rupees and the steamship shall be
deemed for the purpose of section 232 to be unsafe by
reason of improper loading.”

9. In section 144 of the said Act,—

(@) in sub-section (1), the words °° attested by a
British Consular Officer at the port where the survey
was made >’ shall be omitted ; and

(b) in sub-section (2), the words ‘‘ and duly
attested by the British Consular Officer at that port ”’
shall be omitted.

10. After clause (@) of sub-section (2) of section
145 of the said Act the following clause shall be
inserted, namely :—

“ (aa) declare the requirements as to construc-
tion, machinery, equipments (including life-saving
appliances and wireless telegraphy installation) and
marking of subdivision load lines, which are to be ful-
filled before a declaration of survey may be granted ; .

11. After section 145 of the said Act the following
section shall be inserted, namely :—

“145A. (I) The Governor General in Council
may, subject to the condition of previous publication,
make rules in respect of steamships for which a cer-
tificate of survey is required by this Part, regulating
the provisions to be made for the safety of life at sea.

(2) In particular, and without prejudice to
the generality of the foregoing power, such rules may
regulate—

(a) the control of hinged doors, portable plates,
side scuttles, gangway cargo and coaling ports and
other openings ;

(b) the methods to be adopted and the appli-
ances to be carried for the prevention, detection and
extinction of fire ;

(¢) the provision of means of making signals
of distress and the supply of lights inextinguishable
in water and fitted for attachment to life-buoys ;

(d) the provision of boats, life-boats, life-rafts
and buoyant apparatus, their equipment, and the
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specifications with which they shall comply, and the
marking of these so as to show the dimensions thereof
and the number of persons that may be carried there-
on ;

(e) the manning of boats and life-boats and the
qualifications and certificates of life-boat men ;

(f) theprovision to be made for mustering
the passengers and crew and for embarking them in
the boats and life boats (including provision as to the
lighting of, and as to the means of ingress to, and
egress from, different parts of the ship);

(9) the practising of boat drills; and

(h) the assignment of specific duties to each
member of the crew in the event of an emergency.

(3) In making a rule under this section the
Governor General in Council may direct that a breach
of it shall be punishable with fine which may extend
to two hundred rupees, and, when the breach is
a continuing breach, with a further fine which may
extend to twenty rupees for every day after the first
during which the breach continues.”

12. In Part IV of the said Act, in the headings Amendment
and elsewhere wherever the expressions occur, for the ¢ Fart IV,
expressions “ native passenger ’, ‘“ native passengers ”’, 1923.

“ native passenger ship” and ‘ native passenger
ships ”’, respectively, the expressions ‘‘ unberthed
passenger ”’, ‘“ unberthed passengers”, ‘ unberthed
passenger ship >’ and ‘ unberthed passenger ships ”,

shall be substituted.

13. In section 147 of the said Act,— Agmctidumsish
(@) in sub-section (2),— 147, Act

() for clause (a) the following clause shall XXIof
be substituted, namely :— ‘

“ (&) to any steamship not carrying more than
sixty unberthed passengers; ”’, and

(¢2) for clause (b) the following clause shall be
substituted, namely :—

“(b) to any ship not intended to carry
unberthed passengers to or from any port in British
India ; or ”’; and |

(b) in sub-section (3), for the words * carrying
as passengers more than fifteen natives of Asia or
Africa ” the words ‘ carrying more than fifteen
unberthed passengers ”’ shall be substituted, and for
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the words “ carrying as passengers more than thirty
such persons ” the words ¢ carrying more than thirty
such passengers ”’ shall be substituted.

Amendment 14. For clause (I) of section 149 of the said Act
14, aet the following clause shall be substituted, namely :—
Salol “ (1) ‘unberthed passenger’ means a passenger
- of the age of twelve years or upwards for whom no
separate accommodation in any cabin, State room or
saloon is reserved ; but it does not include either a
passenger in attendance on a person who is not an
unberthed passenger or a child under one year of age ;
and, in the computation of passengers for any of the
purposes of this Part, two persons of the age of one
year or upwards and under the age of twelve years
shall be reckoned as one unberthed passenger ; ”

Amendment 15. In section 155 of the said Act—

oL secion (¢) in clause (f), for the words “ propelled
XXT of principally by steam * the words ‘ propelled princi-
1923 pally by machinery ” shall be substituted ; and
(b) in clause (g), for the words ° propelled
principally by steam > the words * propelled princi-
pally by machinery ’ shall be substituted, and for. the
words ‘‘ steam power >’ the word ‘ power ” shall be
substituted.
Amendment 16. In sub-section (I) of section 160 of the said
of section  Act, for the words * unless he is satisfied that the ship
XXT of has not ” the words °° if he has reason to believe that
L the ship has ” shall be substituted.

Amendment 17. To the proviso to section 177 of the said Act

ofsoction  the following words shall be added, namely :—

XXIof ““ but shall obtain from the certifying officer an

1923.  endorsement on the certificate B showing the number
of passengers taken on board, and the number of

passengers discharged, at that port or place.”

oAflrslgngment 18. In sub-section (2) of section 179 of the said Act,
170, Aot for the word “‘ steam ”°, in both places where it occurs,
%?2131 of the word ° machinery ” shall be substituted.
St 19. In sub-section (1) of section 183 of the said Act;
Ol section

183 Aot for the word *“ steam  the word ° machinery ” shall
HEL ok be substituted.
Amendment 20. In sub-section () of section 184 of the said Act,

of section

184, Act the - words ‘‘ from or to any port in British India to or

XXT of from, any port in the Red Sea  shall be omitted.
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21. In sub-section (7) of section 200 of the said Act, Spnbndment
for the words ° propelled principally by steam > the 506 ane”
words ‘ propelled principally by machinery >’ shall XXIof
be substituted, and for the words ° steam-power

‘the word *‘ power ”’ shall be substituted.

22. In clause (1) of sub-section (1) of section 213 of Amendment

the said Act, for the words ‘‘ steam-power > the word 3§§ej$§;n
“ power ** shall be substituted. XXI of

1923,
23. In Part V of the said Act, after the main Insertion of

heading * Safety ” and before the heading ‘° Preven- 573 3°0U.
. n e 49 » - . =
tion of Collisions > preceding section 214, the following X1 of

section shall be inserted, namely :—

“213-A. In this Part the expressions ¢ Country Definition.
to which the International Convention respecting Load
Lines, 1930, applies’ and ‘Country to which the
International Convention for the Safety of Life at Sea,
1929, applies ’, mean—

(#) a country which has been declared by Order
in Council made by His Majesty under section 65 or
section 37 of the Merchant Shipping (Safety and Load
Line Conventions) Act, 1932, to have ratified or
acceded to the Convention specified in the expression
and has not been so declared to have denounced the
Convention ; ‘

(2) any colony or overseas territory of, or any
protectorate or territory under suzerainty or mandate
of a country so declared, in respect of which a decla-
ration under the said section of the said Act has been
made that the Convention specified in the expression
has been applied to such colony, territory or protec-
torate, and no declaration has been made that the said
Convention has ceased to apply.”

24. After section 216 of the said Act, the following Insertion of

new sections

heading and sections shall be inserted, namely :— 216-A and
216-B in Act
" . . . XXT of
Life-saving Appliances. 1923.
216-A. (I) The Governor General in Council Fower of
Governor

may, subject to the condition of previous publication, General

make rules prescribing the life-saving appliances to be in Council
5 to make

carried by every British ship going to sea from-any rules as to
port in British India. life-saving
appliances,
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(2) In making a rule under this section, the
Governor General in Council may direct that a breach
of it shall be punishable with fine which may extend
to two hundred rupeeés, and, when the breach is a
continuing breach, with a further fine which may
extend to twenty rupees for every day after the first
during which the breach continues.

Inspection 216B. (I) A surveyor appointed under section

&ﬁ}';’?;i‘iﬁg 129 of this Act may, at any reasonable time, inspect

appliances. — any ship for the purpose of seeing that she is properly
provided with life-saving appliances in conformity
with the rules made under this Act.

(2) If the said surveyor finds that the ship is
not so provided he shall give to the master or owner
notice in writing pointing out the deficiency, and also
pointing out what in his opinion is requisite to remedy
the same.

(3) Every notice so given shall be communi-
cated in the manner directed by the Governor General
in Council to the Chief Officer of Customs of any port
at which the ship may seek to obtain a clearance, and
the ship shall be detained until a certificate signed by
such surveyor is produced to the effect that the ship
is properly provided with life-saving appliances in
conformity with the said rules.

(4) Such fees may be charged for the grant of
the certificate referred to in sub-section (3) as the
Governor General in Council may prescribe.”

Substitution 25. For the heading to sections 217 to 224 of the

of new said Act and for those sections the following headings

217—224-M and sections shall be substituted, namely :—
for sections
217224,

Act XXI of
1923. “ Load Lines.
G%P;f.ﬁf;?om 217. (1) Sections 218 to 224M inclusive (here-

relating to inafter referred to as the provisions of this Part
ove % relating to load lines ’) shall have effect only from such
date as the Governor General in Council may, by

notification in the Gazette of India, appoint in this
behalf.

(2) Notwithstanding the provisions of sub-gec-
tion (I) the power to malke rules eonferred by section
219 and by sub-section (I) of section 224M may be
exgreised, and a load-line certificate may be issued in
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accordance with the rules made under section 219, at
any time before such appointed date asif the provisions
.of this Part relating to load lines were already in force ;
and where a load-line certificate is so issued in respect
of any ship, or where before such appointed date a
certificate granted under section 223 of this Act as in
force prior to its amendment by the Indian Merchant
RV of Shipping (Second Amendment); Act, 1933, ceases to
3. be in force in respect of any shi‘ﬁr, the provisions of this
Part relating to load lines shall be deemed to have
come into force with respect to such ship as from the
date on which the said load-line certificate is issued
or the said certificate granted under section 223 ceases
to be in force, as the case may be.

218. (1) The provisions of this Part relating to Ships
load lines shall not apply to— exompt
(¢) any sailing ship of less than 150 tons gross fgﬁﬁfor;z
tonnage employed in plying coastwise between ports ioad Tinos.

situated in India and Ceylon ;

(13) any ship solely engaged in fishing ;

(73t) any pleasure yacht.

(2) The Governor General in Council may, on
such conditions as he may think fit, exempt from the
provisions of this Part relating to load lines—

(¢) any ship plying between the near neigh-
bouring ports of two or more countries if the Governor
General in Council and the Governments of those
countries are satisfied that the sheltered nature and
conditions of the voyages between those ports make it
unreasonable or impracticable to apply to ships so
plying the provisions of this Part relating to load
lines ;

(#4) any ship plying between near neighbour-
ing ports of the same country if the Governor General
in Council is satisfied as aforesaid ;

(#43) wooden ships of primitive build if the
Governor General in Council considers that it would
be unreasonable or impracticable to apply the said

provisions to them ;
(v) any class of steamships of less than 150

tons gross tonnage which are employed in plying
coastwise between ports situated in India and Ceylon.
and do not carry cargo.

2
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219. The Governor General in Council may, sub-
condition of previous publication, make
rules (hereaftor in this Act referred to as °the load-
Jine rules’) 1egulatmc the survey of ships for- the
purpose of assionment and marking of load lines and
prescribing the conditions (hereafter in this Act
referred to as ‘the conditions of assignment’) on

‘which load lines may be assigned.

220. (1) No British ship registered in British
India, being a ship of which the keel was laid after the
30th day of J une, 1932, and not being exempt from the
prowsmns of this Part relating to load lines, shall
proceed to sea unless—

(1) the ship has been surveyed in accordance
with the load-line rules ;

(72) the ship complies with the conditions of
assignment ;

(4i1) the ship is marked on each side with -a
mark (hereafter in this Act referred to as a ‘deck
line ) indicating the position of the uppermost com-
plete deck as defined by the load-line rules, and with
marks (hereafter in this Act referred to as ‘load
lines ’) indicating the several maximum depths to
which the ship can be safely loaded in various circum-
stances prescribed by the load-line rules ;

(1v) the deck line and load lines are of the
description 1equlrcd by the load-line rules, the deck
line is in the position required by those rules and the
load lines are of the number required by such of those
rules as are applicable to the ship; and

(v) the load lines are in the position required
by such of the load-line rules as are apphoable to the
ship.

(2) No British ship registered in British India,
being a ship of which the keel was laid before the first
day of July, 1932, and not being exempt from the
provisions of this Part relating to load lines, shal
proceed to sea unless—

(7) the ship has
in accordance with clausss
section (1) ;

(2) the ship complies with the conditions of
assignment in principle and also in detail so far-as, in

been surveyed and marked
(7), (#77) and (i) of sub-
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the -opinion of the Governor General in Council, is

reasonable and practicable having regard to ths effici-

ency of the protection of openings, the guard rails, the.

freeing ports and the means of access to the crew’s
quarters provided by the arrangements, fittings and
appliances existing on the ship at the time when she
18 first surveyed under this section ; and

(492) the load lines are either in the position.

required by clause (v) of sub-section (I) or in the
position required by the tablzs used by the Board of
Trade on the 3lst day of December 1506, for fixing
the position of load lines, subject to such modifications
of those tables and of the application thereof as were
in force immediately before the 5th day of July 1930.°

(3) If any ship proceeds or attempts to proceed
to sea in contravention of this section, the master or
owner thereof shall for each offence be liable to a fine
which may extend to one thousand rupees.

(4) Any ship attempting to proceed to sea with-
out being surveyed and marked as required by this
gection may be detained until she has been so surveyed
and marked, and any ship which does not comply with’
the conditions of assignment to the extent required
in her case by this section shall be deemed to be unsafe
for the purpose of section 232.

221. (I A British ship registered in British
India (not being exempt from the provisions of this
Part relating to load lines) shall not be so loaded as to
submerge in salt water, when the ship has no list, the
appropriate load line on each side of the ship, that is te
say, the load line indicating or purporting to indicate
the maximum depth to which the ship is for the time
being entitled under the load-line rules to be loaded.

(2) If any such ship is loaded in contravention
of this section, the owner or master of the ship shall for
each offence be liable to a fine which may extend to
one thousand rupees and to such additional fine, not
exceeding the amount hereinafter specified, as the
Court thinks fit to impose having regard to the extent
to which the earning capacity of the ship was, or would
have been, increased by reason of the submersion.

(3) The said additional fine shall not exceed
one thousand rupees for every inch or fraction of an

Submersion
of load line.
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inch by which the appropriate load line on each side
of the ship was submerged, or would have been sub-
merged if the ship had been in salt water and had had
no list.

(4) In any proceedings against an owner or
master for a contravention of this section, it shall be
a good defence to prove that the contravention was
due solely to deviation or delay, being deviation or
delay caused solely by stress of weather or other
circumstances which neither the master nor the owner
nor the charterer (if any) could have prevented or
forestalled.

(6) Without prejudice to any proceedings under
the foregoing provisions of this section, any ship which.
is loaded in contravention of this section may be
detained until she ceases to be so loaded.

222, If—

(¢) the owner or master of a British ship
registered in British India, which has been marked
in accordance with the foregoing provisions of this
Part, fails without reasonable cause to keep the ship
so marked, or

(22) any person conceals, removes, alters, de-
faces or obliterates, or suffers any person under his
control to conceal, remove, alter, deface or. obliterate
any mark placed on any such ship in accordance with
the foregoing provisions of this Part, except with the
authority of a person entitled under the load-line rules
to authorize the alteration of the mark or except for
the purpose of escaping capture by an enemy,

he shall for each offence be liable to a fine which may
extend to one thousand rupees.

223. A surveyor authorized in this behalf by the
Governor General in Council may inspect any British
ship registered in British India for the purpose of
seeing that the provisions of this Part relating to load
lines have been complied with and for this purpose
may go on board the ship at all reasonable times and
do all things necessary for the proper inspection of
the ship and may also require the master of the ship
to supply him with any information which it is in the
power of the master to supply for that purpose,
mcluding the production of any certificate granted
under this Part in respect of the ship.
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Certificates.

224. (I) Where a British ship registered in
British India has been surveyed and marked in accord-
ance with the foregoing provisions of this Part and
complies with the conditions of assignment to the
extent required in her case by those provisions, there
shall be issued to the owner of the ship on his appli-
cation and on payment of the prescribed fee—

(¢) in the case of a ship of 150 tons gross ton-
nage or upwards which carries cargo or passengers,
& certificate to be called ‘an international load-line
certificate ’ ; and

(72) in the case of any other ship, a certificate
to be called °a British India load-line certificate.’

(2) Every such certificate shall be issued either
by the Governor General in Council or by such other
person as may be authorized in that behalf by the
Governor General in Council and shall be issued in
such form and manner as may be prescribed by the

load-line rules.

(3) The Governor General in Council may re-
quest the Government of a country to which the
International Convention respecting Load Lines, 1930,
applies, to issue a load-line certificate in the form of
an international load-line certificate under that Con-
vention in respect of a British ship registered in British
India, and a certificate issued in pursuance of such
a request and containing a statement that it has been
so issued shall have effect for the purposes of this Part
as if it had been issued by the Governor General in

Council.

(4) Where a load-line certificate, issued in
pursuance of this section and for the time being in
force, is produced in respect of a ship, the ship shall,
for the purposes of the foregoing provisions of this
Part, be deemed to have been surveyed as required
by those provisions, and, if the deck line and load lines
on the ship are of the number and description required
by the load-line rules and the position of the deck line
and load lines corresponds with the position specified
in the certificate, the ship shall be deemed to be marked
as required by those provisions.

Issue of
load-line
certificates
and effect
thereof.
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224 A. (1) Every load-line certificate issued by
or under the authority of the Governor General in
Council shall, unless it is renewed in accordance with the
provisions of sub-section (2), expire at the end
of such period, not exceeding five years from the date
of its issue, as may be specified therein.

(2) Any such load-line certificate may, after a
survey not less effective than the survey required by
the load-line rules before the issue of the certificate,
be renewed from time to time by the Governor General
in Council, or by any person authomzed by the Governor
General in Council to issue a load-line certificate, for
such period (not exceeding five years on any occasion)
as the Governor General in Council or the person
renewing the certificate thinks fit.

(3) The Governor General in Council shall cancel
any such load-line certificate in force in respect of a
ship if he has reason to believe that —

(¢) material alterations have taken place in
the hull or superstructures of the ship which affect the
position of theload lines ; or

(22) the fittings and appliances for the protec-
tion of openings, the guard rails, the freeing ports or
the means of access to the crew’s quarters have not
been maintained on the ship in as effective a condition
as they were in when the certificate was issued.

(4) The owner of every ship in respect of which
any such certificate has been issued shall, so long as
the certificate remains in force, cause the ship to be
surveyed in the prescribed manner once at least in
each year after the issue of the certificate for the
purpose of seeing whether the certificate should,
having regard to sub-section (3), remain in force, and
if the ship is not so surveyed, the Governor General
in Council shall cancel the certificate :

Provided that the Governor General in Council,
if he thinks fit in any particular case, may extend the
said period of one year.

(6) Where any such load-line certificate has
expired or been cancelled, the Governor General in
Council may require the owner or master of the ship to
Whlch the certificate relates to deliver up the eertlﬁcate

‘as he directs, and the ship may be detained until such

reguirement has been complied with, andif the owner
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or master - fails without reasonable cause -to comply
with such requirement, he shall for each offence be
liable to a fine which may extend to one hundred
rupees.

(6) On the survey of any ship in pursuance of
this section there shall be paid by the owner of the
ship such fee as may be presecribed.

224B. (I) No British ship registered in British Ships not to

India shall proceed to sea unless there is in force in Procesdto
respect of the ship a load-line certificate issued under certificate.
the provisions of ssction 224.

(2) The master of every British ship registered
in British India shall produce to the officer of Customs,
from whom a port clearance for the ship is demanded,
the certificate which is required by the foregoing
provisions of this section to be in force when the ship
proceeds to sea, and the port clearance shall not be
granted, and the ship may be detained, until that
certificate is so produced.

(3) The master of any ship which proceeds or
attempts to proceed to sea in contravention of this
section shall for each offence be liable to a fine which
may extend to one thousand rupees.

224C. (I) When a load-line certificate has been Publication

issued in pursuance of the foregoing provisions of this of \2ad-line
Part in respect of a British ship registered in British and

India other than a home-trade ship not exceeding 300 f;gtgg‘g‘&trg
tons burden— depth of

(7) the owner of the ship shall forthwith on the loadine.
receipt of the certificate cause it to be framed and
posted up in some conspicuous place on board the ship,
and to be kept so framed and posted up and legible so
long as the certificate remains in force and the ship ‘is
in use ; and

(¢2) the master of the ship, before making any
other entry in any official log-book, shall enter or cause
to be entered therein the particulars as to the position
of the deck line and load lines specified in the
certificate.

(2) Before any such ship leaves any dock,
wharf, harbour or other place for the purpose of
proceeding to sea, the master thereof shall —

(7) enter or cause to be entered in the official
log-book such particulars relating to the depth to
which -the ship is for the time being loaded as ghe
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Governor General in Council may by rules made in this
behalf prescribe ; and ‘ '

' {17) cause a notice, in such form and contain-
ing such of the said particulars as may be required by
the said rules, to be posted up in some conspicuous
place on board the ship andto be kept so posted up
and legible until the ship arrives at some other dock,
wharf, harbour or place :

"~ Provided that the Governor General in Council
may by the said rules exempt home-trade ships or
any class of home-trade ships from the requirements
of clause (i?) of this sub-section.

(3) If the master or owner of any British ship
registered in British India fails to comply with the
provisions of this section, he shall for each offence be
liable toa fine which may extend to two hundred
Tupees.

224D. (1) Before an agreement with the crew
of any British ship registered in British India, in
respect of which a load-line certificate is in force, is
signed by any member of the crew, the master of the
ship shall insert in the agreement the particulars as to
the position of the deck line and load lines specified in
the certificate, and if he fails to do so, he shall for each
offence be liable to a fine which may extend to two
hundred rupees.

(2) In the case of a British ship registered in
British India, being a foreign-going ship. the shipping
master shall not proceed with the engagement of
the crew until —

(¢) there is produced to him a load-line certi-
ficate for the time being in force in respect of the
ship; and

(¢2) he is satisfied that the particulars required
by -this section have been inserted in the agreement
with the crew.

Special provisions as to ships not registered
n British India.

224E. (I) The Governor General in Council may,
at the request of a country to which the International.
Convention respecting Load Lines, 1930, applies, issue
an international load-line certificate in respect of a
ship of that country if he is satisfied in like manner as
in the case of a British ship registered in British India.
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that he can properly issue the certificate, and where a
certificate is issued at such a request, it shall contain
a statement that it has been so issued.

(2) With a view to determining the wvalidity
in British India of certificates purporting to have been
issued in accordance with the International Convention
respecting Load Lines, 1930, in respect of ships not
registered in British India, the Governor Genseral in
Council shall make such rules as appsar to him to be
necessary, and for the purposz of the provisions here-
after containadin this Part relating to ships not regis-
tered in British India, the expression ‘a wvalid inter-
national load-line certificate’ m2ans a certificats
complying with such of those rules as are applicable
in the circumstances.

224F. (1) A surveyor authorized in this behalf epection
by the Governor General in Council may, at any reason- and control
able time, go on board any ship not registered in poe
British India being a ship of 150 tons gross tonnage or registered

§ . in British

upwards carrying cargo or passsngers and belonging 0 1ndia.
a country to which the International Convention
respecting Load Lines, 1930, applies, when such ship is
within any port in British India, for the purposs of
demanding the production of any load-line certificate

for the time being in force in respect of the ship.

(2) If a valid international load-line certificate
is produced to the surveyor on any such demand, the
surveyor’s powers of inspecting the ship with respect
to load line shall be limited to seeing—

(i) that the ship is not loaded beyond the

limits allowed by the certificate ;

(i) that the position of the load lines on the
ship corresponds with the position specified in the
certificate ;

(743) that no material alterations have taken
place in the hull or superstructures of the ship which
affect the position of the load lines ;

(iv) that the fittings and appliances for the
protection of openings, the guard rails, the freeing
ports and the msans of access to the crew’s quarters
have been maintained on the ship in as effective a
condition as they were in when the certificate was

jssued.
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(3) If it is found on any such inspection that the
ship is loaded beyond the limits allowed by the certifi-
cate, the ship may be detained and the provisions of
section 238 shall apply.

(4) If it is found on any such inspection that
the load lines on the ship are not in the position
specified in the certificate, the ship may be detained
until the matter has been rectified to the satisfaction
of the surveyor.

(0) If it is found on any such inspection that
the ship has been so materially altered in respect of
the matters referred to in clauses (#¢) and () of sub-
section (2) that the shipis manifestly unfit to proceed
to sea without danger to human life, the ship shall be
deemed to be unsafe for the purpose of section 232
(in the case of a British ship) or for the purpose of
section 238 (in the case of a foreign ship) :

Provided that where the ship has been detained
under either of the last-mentioned sections, the
Governor General in Council shall order the ship to
be released as soon as he is satisfied that the ship is fit
to proceed to sea without danger to human life.

(6) If a valid international load-line certificate
is not produced to the surveyor on such demand as
aforesaid, the surveyor shall have the same power of
inspecting the ship, for the purpose of seeing that the
provisions of this Part relating to load lines have been
complied with, as if the ship were a British ship regis-
tered in British India.

(7) For the purposes of this section a ship shall
be deemed to be loaded beyond the limits allowed
by the certificate if she is so loaded as to submerge
in salt water, when the ship has no list, the appropriate
load line oneach side of the ship, that is to say, the
load line appearing by the certificate to indicate the
maximum depth to which the ship is for the time
being entitled under the International Convention
respecting Load Lines, 1930, to be loaded.

224G. The master of every ship not registered
in British India being a ship of 150 tons gross tonnage
or upwards carrying cargo or passsngers, and belong-
ing to a country to which the International Convention
respecting Load Lines, 1930, applies, shall produce to
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the officer of Customs from whom a port clearance for
the ship from any port in British India is demanded—

. (2) in a case where port clearance is demanded
In respect of a voyage to a port or place outside
British India, a valid international load-line certifi-
cate ;

. (71) in a case where port clearance is demanded
in respect of any other voyage, either a valid inter-
national load-line certificate or a valid British India
load-line certificate ;

and the port clearance shall not be granted and the
ship may be detained until the certificate required
by this section is so produced.

224H. The provisions of section 220 shall apply Marking of

to ships not registered in British India proceeding 2912
or attempting to proceed to sea from ports in British lines of
India as they apply to British ships registered in SHPSnot
British India subject to the following modifications, in British
namely :— India.

(7) the said section shall not apply to a ship
not registered in British India if a valid international
load-line certificate is preduced in respect of the ship ;
and

(#¢) subject to the provisions of clause (2)
of this section a foreign ship which does not comply
with the conditions of assignment to the extent
required in her case by the said section 220 shall be

deemed to be unsafe for the purpose of section 238.

2241. The provisions of section 221 shall apply Submersion
to ships not registered in British India, while they be legn

are within any port in British India as they apply to shipsnot

ships registered in British India subject to the following registered
modifications, namely :— India.

(z) no ship of 150 tons gross tonnage or
upwards carrying cargo or passengers and belonging
to a country to which the International Convention
respecting Load Lines, 1930, applies, shall be detained
and no proceedings shall be taken against the owmer
or master thereof by virtue of the said section except
after an inspection by a surveyor as provided by sec-
tion 224F ; and
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(12) the expression °‘the appropriate load line’
in relation to any ship not registered in British India
shall mean—

() In the case of a ship in respect of which
there is produced on such an inspection as aforesaid
a valid internaticnal load-line certificate, the load line
appearing by the certificate to indicate the maximum
depth to which the ship is for the time being entitled
under the Internaticnal Convention respecting Load
Lines, 1930, to be loaded ;

(b) in any other case, the locad line which
corresponds with the load line indicating the maxi-
mum depth to which the ship is for the time being
entitled under the load-line rules to be loaded,
or, if no load line on the ship corresponds as aforesaid,
the lowest load line thereon.

224J. The provisions of section 223 shall apply,
in the same manner as they apply to British ships
registered in British India, to all other ships while
they are within any portin British India, except ships
to which the provisions of section 224F apply.

224K. (I) The provisions of this Part relating
to the 1issue, effect, duration, renewal and cancel-
lation of British India load-line certificates shail apply
to ships not registered in British India as they apply
to British ships registered in British India subject
to the following modifications, namely ;—

(¢) any such certificate may be issued in res-
pect of any such ship as in respect of a ship registered
In British India, provided that any such certificate
issued inrespect of a ship of 150 tons gross tonnage and
upwards carrying cargo or passengers and belonging
to a country to which the International Convention
respecting Load Lines, 1930, applies, shall only be
valid so long as the ship is not plying on voyages
frcm or to any place in British India to or fiom
any place cutside British India and shall be endorsed
with a statement to that effect and shall be cancelled
by the Governor General in Council if he has reason
to believe that the ship is so plying ; and

' (4¢) the survey required for the purpose of
seeing whether the certificate should remain in force

shall take place when required by the Governor General
in Council.
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(2) If the Governor General in Council is
satisfied—

(¢) either—

(@) that by the law in force in any part of
His Majesty’s dominions outside British 1lndia pro-
vision has been made for the fixing, marking and certi-
fying of load lines on British ships (or any class or
description of British ships) registered in that part
of His Majesty’s dcminions, or
(b) that provision has been made as afore-

said by the law in force in any foreign country with
respect to ships (or any class or description of ships)
of that country and has also been so made (or has been
agreed to be so made) for recognizing British India
load-line certificates as having the same efiect in
ports of that country as certificates issued under the
said provision, and

(¢¢) that the said provision for the fixing,
marking and certifying of load lines is based on the
same principles as the corresponding provisions of this
Part relating to load lines and is equally effective,

he may, by notification in the Gazette of India, direct
that load-line certificates issued in pursuance oi the
said provision in respect of British ships (or that class
or description of british ships) registered in that
part of His Majesty’s dominions, or in respect of
ships (or that class or description of ships) of that
foreign country, as the case may be, shalli have the
same cffect for the purpose of this Part as British
India load-line certincaves :

Provided that suchk direction shall not apply
to ships of 150 tons gross tonnage and upwards carry-
ing cargo or passengers and belonging to countries
to which the Ilnteinational Convention respecting
Load Lines, 1830, applies, if such ships are engaged
in plying on voyages 1irom or to any place in britush
Inaia to or from any place outside British India.

2241.. The master of every ship not registered Certificates
©

in British India other than ships to which the pro- ;c;oduced

visions of section 224G apply shall produce to the to Customs
officer of Customs from wnom a port clearance for o3P

the ship from any port in British lndia is demanded, registered
either a British India load-line certificate or a certi- fg. "

ficate having effect under this Act as such a certifigate,
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being a certificate for the time being in force in respect
of the ship, and the port clearance shall not be granted
and the ship may be detained until the certificate
required by this section is so produced.

Loading of Tvmber.

224M. (1) The Governor General in Council shall,
subject to the condition of previous publication,
make rules (hereafter in this section referred to as the
‘ timber cargo rules’) as to the conditions on which
timber may be carried as cargo in any uncovered space
on the deck of any ship.

(2) The timber cargo rules may prescribe a
special load line to be used only when the ship is
carrying timber as cargo on deck and the conditions
on which such special load line may be assigned,
and may further prescribe either generally or with
reference to particular voyages and seasons the manner
and position in which such timber is to be stowed
and the provisions which are to be made for the safety
of the crew.

(3) If any provision of the timber cargo rules
is contravened in the case of any British ship registered
in British India, the master of the ship shall be liable
to a fine which may extend to five thousand rupees :

Provided that in any proceedings against a
master in respect of a contravention of the timber
cargo rules it shall be a good defence to prove that
the contravention was due solely to deviation or
delay, being deviation or delay caused solely by
stress of weather or other circumstances which
neither the master nor the owner nor the charterer
(if any) could have prevented or forestalled.

(4) Any surveyor authorized in this behalf by
the Governor General in Council may, at any reason-
able time, inspect any ship carrying timber as cargo in
any uncovered space on her deck for the purpose
of seeing whether the timber cargo rules have been
complied with.

(6) The foregoing provisions of this section and
the timber cargo rules shall apply to ships not regis-
tered in British India, while they are within any port
in British India as they apply to British ships regis-
tered in British India.”
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26. For the heading to sections 227 and 228 of Substitution

the said Act and for those sections the following orcrims for
heading and sections shall be substituted, namely :— sec(;,i‘o)x;lz 297
and 228,
Act XXI
¢ Subdivision Load Lines of 1923.
227 (1 ) Where— Submersion
iti : of mb-
(a) a British passenger steamer registered division

. - ; - o e o load li
in British India has been marked with subdivision ;o%ase of

load lines, that is to say, load lines indicating the British

depth to which the steamer may be loaded having Dieamer

regard to the extent to which she is subdivided and ?eg]i;tilfeii
mn TS

to the space for the time being allotted to passengers, ruaia.
and

(b) the appropriate subdivision load line, that
is to say, the subdivision load line appropriate to
the space for the time being allotted to passengers
on the steamer, is lower than the load line indica-
ting the maximum depth to which the steamer is
for. the time being entitled under the provisions of
this Part to be loaded,

the steamer shall not be so loaded as to submerge
the appropriate subdivision load line on each side of the
steamer when the steamer has no list.

(2) If any such steamer is loaded in contraven-
tion of this section, the owner or master of the steamer
shall for each offence be liable to a fine which may
extend to one thousand rupees and to such additional
fine, not exceeding the amount hereinafter specified,
as the Court thinks fit to impose, having regard to
the extent to which the earning capacity of the ship
was, or would have been, increased by reason of the
submersion.

(3) The said additional fine shall not exceed one
thousand rupees for every inch or fraction of an
inch by which the appropriate subdivision load line

on each side of the ship was submerged, or would
have been submerged if the ship had had no list.

(4) Without prejudice to any proceedings under
the foregoing provisions of this section, any such
steamsr which is loaded in contravention of this
section may be detained until she ceases to be so
loaded.
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Application 228. The provisions of section 227 shall apply

ofsoction  to passenger steamers not registered in British India

steamers not while they are within any port in British India as they

rogisterod apply to British passenger steamers registered in British
India. India.

Amendm cnt 27. In section 234 of the said Act, after the word

f secti : .
931 Aet  ‘‘unsafe,” the following words shall bs inserted,
XXTI of nama]_ R .

1923. °Y

“or if a ship is detained in pursuance of any
provision of this Part which provides for the detention
of a ship until a certain event occurs,”.

Amendment 28. In szction 238 of the said Act, after the word

of section

238, Act “unsafe ” the {following words shall be inserted,
XXT of .
e namely :

¢ by reason of the defectlve condition of her hull,
equipments or machinery, or’
Repeal of 29. Section 241 of the said Act shall be omitbed.

section

241, Act

XXT of

1922, i . .
Insertion 30. After ssction 242 of the said Act the following
oo sections shall be inssrted, namely :—

242A and

242B in

Act XXT of

1923.

Wireless “242A. (1) On and after such date as the

direction-  Governor General in Council may, by notification

apparatus. in the Gazelte of India, appoint in this behalf every
British ship registered in British India being a passenger
steamer of 5,000 tons gross tonnage or upwards shall
be provided with a wireless direction-finding apparatus
of the prescribed description.

(2) If this section is not complied with in the
case of any such ship, the master or owner of the ship
shall be liable in respect of each offence to a fine
which may extend to two hundred rupees.

Wireless 242B. (I) Every ship compulsorily equipped

fg‘g?gmf’" under the provisions of szction 242 with a wireless
telegraph installation shall maintain in the wireless
telegraph room a wireless telegraph log in which
shall be entered such particulars relating to the opera-
tion of the wireless telegraph installation and as to the
maintenance of the wireless telegraph service as may
be prescribed.

(2) The provisions of szction 122 shall apply
to the wireless telegraph log kept under this section
as if it were an official log-book.”
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31. To sub-section (2) of 'section.243 of the said Amendment

Act the following proviso shall be added, namely :— of gection
“ Provided that if a wvalid Safety Convention XXTof 1923.

Certificate is produced in respect of any ship not ’
registered in British India, the inspection shall be
limited to seeing that the ship is provided with a wire--
less telegraph installation and that the number of
certified operators and watchers corresponds substan-

tially with the particulars stated in the certificate.”

32. In clause (@) of sub-section (2) of section 245 Amendment

of the said Act,— of section

(a) after the word *‘installation > the words XXIof1923.
“and wireless direction-finding apparatus > shall be
inserted ;

(b) after the word ‘‘ maintained > the words
“the form of the wireless log and the particulars
to be entered, therein ’ shall be inserted ; and

(¢) the proviso shall be omitted.

33. In Part V of the said Act, after section 245 msertion of
the following headings and sections shall be inserted, 557 9ctons
namely :— in Part V,

Act XXT of
“ Signalling Lamps. 1923.
245A. (1) Every British ship registered in British signalling
India being a ship of over 150 tons gross tonnage shall, 1#mps.
when proceeding to sea from any port or place in
British India to any port or place outside British
India, be provided with a signalling lamp of the type
approved by the Governor General in Council.
(2) If any ship proceeds or attempts to pro-
ceed to sea in contravention of this section, the owner
or master thereof shall for each offence be liable to a

fine which may extend to two hundred rupees.

Safety Certificates, Radio-telegraphy Certificates and
Exemption Certificates.

245B. The provisions of this Part relating to Operation of
Safety Certificates, Qualified Safety Certificates, Safety P "
Radio-telegraphy Certificates and Exemption Certi- Safety Certi-
ficates, that is to say, the provisions of section 245C %‘fgfﬁﬁi
to section 245M inclusive, shall have effect only from Certificates.
such date as the Governor General in Council may,
by notification in the Gazelte of India, appoint in
this behalf.

4
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245C. (I) Upon receipt of a declaration of survey
granted under Part IIL in respect of a steamship for
which a certificate of survey is required by that Part,
the Governor General in Council shall, if satisfied that
the steamship complies with all the provisions as to
construction, machinery and equipments (inclu-
ding life-saving appliances, and wireless telegraphy
installation) applicable to such steamship under
this Act, cause a certificate, to be called a Safety
Certificate or a Qualified Safety Certificate as the
case may be, to be prepared and delivered through
such officer as the Governor General in Council may
appoint in this behalf to the owner or master of the
steamship.

(2) The Safety Certificate shall be in the prescri-
bed form and shall state that the steamship complies
with the requirements of the International Conven-
tion for the Safety of Life at Sea, signed in London
on the 31st day of May, 1929.

(3) The Qualified Safety Certificate shall be in
the prescribed form and shall state in what respects
the steamship complies with the requirements of the
International Convention for the Safety of Life at
Sea signed in London on the 31st day of May, 1929.

245D. (I) The owner or master of any British
ship registered in British India which is not a passenger
steamer but which is required by the provisions of
section 242 to be provided with a wireless telegraphy
installation and which is intended to ply on voyages
from or to any place in British India to or from any
place outside British India shall, if the Governor
General in Council is satisfied that the ship complies
with all the provisions as to wireless telegraphy appli-
cable to such ship under this Part, receive a certificate
to be called a Safety Radio-telegraphy Certificate,
to be prepared and delivered through such officer
as the Governor General in Council may appoint in
this behalf.

(2) The Safety Radio-telegraphy Certificate
shall be in the prescribed form and shall state that
the ship complies in respect of wireless telegraphy
installation with the requirements of the International.
Convention for the Safety of Life at Sea, signed in
London on the 31lst day of May, 1929.
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245E. The owner or master of any British ship Exemptian
registered in British India which is intended to ply oot
on voyages from or to any place in British India
to or from any place outside British India and in
regard to which the Governor General in Council has
made a declaration under section 126 or an order of
exemption under the proviso to sub-section (I) of
section 242 shall on application to the officer appointed
in this behalf by the Governor General in Council
receive from such officer a certificate in the prescribed
form to be called an Exemption Certificate.

245F. (1) A Safety Certificate, Qualified Safety Duration of
Certificate, Safety Radio-telegraphy Certificate or Ex- “oricate
emption Certificate issued under the provisions of
section 245C, 245D or 245E, shall not remain in force
for more than one year from the date of its issue, nor
after notice is given by the authority issuing it to the
owner or master of the ship in respect of which it has
been issued, that that authority has cancelled the cer-
tificate.

(2) If the ship in respect of which any such certi-
ficate has been issued is absent from British India at
the date when the certificate expires, the authority
issuing the certificate, or any person authorized by
that authority for the purpose, may, if it appears
proper and reasonable so to do, grant such extension
of the certificate as will allow the ship to return to
British India, but no such extension shall have effect
for more than five months from the said date.

(3) If the ship in respect of which a Safety
Certificate issued under section 245C is in force has
on board in the course of a particular voyage a total
number of persons less than the number stated in the
certificate to be the number for which the life-saving
appliances on the ship provide, the owner or master
of the ship may obtain from the authority issuing the
certificate, or any person authorized by that authority
for the purpose, a memorandum to be attached to the
certificate stating the total number of persons carried
on the ship on that voyage, and the modifications
which may be made for the purpose of that voyage in
the particulars with respect to life-saving appliances
stated in the certificate.

]
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245G. (1) The Governor General in Council
may, at the request of the Government of a counfry
to which the International Convention for the Safety
of Life at Sea, 1929, applies, cause a Safety Certificate
or Safety Radio-telegraphy Certificate to be issued
in respect of a ship of that country if he is satisfied
in like manner as in the case of a British ship regis-
tered in British India that such a certificate can
properly be issued ; and, where a certificate is issued
at such a request, it shall contain a statement that it
has been so issued.

(2) With a view to determining the validity
in British India of certificates purporting to have
been issued in accordance with the International
Convention for the Safety of Life at Sea, 1929, in
respect of ships not registered in British India, the
Governor General in Council shall make such rules
as appear to him to be necessary, and for the purpose
of the provisions of this Act the expression °a valid
Safety Convention Certificate’ means a certificate
or certificates complying with such of those rules as are
applicable in the circumstances.

(3) Where a valid Safety Convention Certificate
is produced in respect of a passenger steamer not
registered in British India and there is attached to
the certificate a memorandum which—

(@) has been issued by or under the authority
of the Governmz=nt of the country to which the
steamer belongs, and

() modifies for the purpose of any particular
voyage, in view of the number of persons actually
carried on that voyage, the particulars stated in the
certificates with respect to life-saving appliances,

the certificate shall have effect for the purpose of that

voyage as if it were modified in accordance with the
memorandum.

245H. (I) No British ship registered in British
India being a passenger steamer shall proceed on
a voyage from any place in British India to any place
outside British India unless there is in force in respect
of the ship either—

(@) a Safety Certificate issued under section
245C, or '
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' (6) a qualified Safety Certificate issued under
section 245C and an Exemption Certificate issued
under section 245E,

being a certificate or certificates which by the terms
thereof is or are applicable to the voyage on which
the ship is about to proceed and to the trade in which
she is for the time being engaged.

(2) No sea-going British ship rvegistered in
British India being a ship of 1,600 tons gross ton-
nage or upwards other than a passenger steamer,
shall proceed on a voyage from any place in British
India to any place outside British India unless there
is in force in respect of the ship—

(a) such certificate or certificates as would
be required in her case by the provisions of sub-section
(1) if she were a passenger steamer, or

(b) a Safety Radio-telegraphy Certificate issued

under section 245D, or
(¢) an Exemption Certificate, issued under

section 245K, relating to the wireless telegraphy
equipment,

being a certificate or certificates which by the terms
thereof is or are applicable to the voyage on which the
ship is about to proceed and to the trade in which
she is for the time being engaged.

(3) If any ship to which this section applies
proceeds, or attempts to proceed, to sea in contra-
vention of this section—

(@) in the case of a ship being a passenger
steamer, the master or owner of the steamer shall,
without prejudice to any other remedy or penalty
under this Act, be liable for each offence to a fine which
may extend to one hundred rupees for every passenger
carried on board the steamship ; and

(b) in the case of a ship not being a passenger
steamer, the master or owner of the ship shall for
each offence be liable to a fine which may extend to
one thousand rupees.

(4) The master of every ship to which this
section applies shall produce to the officer of Customs
from whom a port clearance for the ship is demanded
the certificate or certificates required by the foregoing
provisions of this section to be in force when the ship
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proceeds to sea, and the port clearance shall not be
granted and the ship may be detained until the said
certificate or certificates are so produced.

(5) Where an Exemption Certificate issued
under section 245E in respect of any ship to which
this section applies specifies any conditions on which
the certificate is issued and those conditions are con-
travened, the master or owner of the ship shall for
each offence be liable to a fine which may extend to
one thousand rupees.

Recognition 2451. (I) Where there is produced in respect

?Siﬁifi“fﬁif"s of any steamship not registered in British India

sido British g valid Safety Convention Certificate, such certificate

e shall be accepted as having the same force as the cor-
responding certificate issued in respect of a ship
registered in British India by the Governor General
in Council.

(2) The master of every ship not registered in
British India being a passenger steamer or being
a ship of 1,600 tons gross tonnage or upwards belong-
ing to a country to which the International Con-
vention for the Safety of Life at Sea, 1929, applies,
shall produce a valid Safety Convention Certificate
to the officer of Customs from whom a clearance for
the ship is demanded in respect of a voyage from a
place in British India to a place outside British India,
and a clearance shall not be granted and the ship
may be detained until such a certificate is so produced.

(3) Where a valid Safety Convention Certificate
is produced in respect of a passenger steamer not
registered in British India the steamer shall not be
deemed to be unsafe for the purposes of section 238
of this Act by reason of the defective condition of
her hull, equipments or machinery unless it appears
that the steamer cannot proceed to sea without danger
to the passengers or crew owing to the fact that the
actual condition of the ship does not correspond
substantially with the particulars stated in the cer-

tificate. ‘
Power of 245J. (I) The Governor General in Council
Gonoralin -Dnay, subject to the condition of previous publication,

Comel 4 make rules to carry out the purposes of the provisions
makerules  of this Part relating to Safety Certificates, Qualified

cates. Safety Certificates, Safety Radio-telegraphy Certifi-
cates and Exemption Certificates.
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(2) In particular and without prejudice to the
generality of the foregoing power, such rules may
prescribe the form of the certificates referred to in
sub-sections (2) and (3) of section 245C, sub-section
(2) of section 245D, and section 245E, the charging
of fees for the grant of such certificates, the amount
of such fees, and the manner in which they shall be
recoverable.

(3) The Governor General in Council may
delegate to any person the functions assigned to
the Governor General in Council by sections 245C,
245D and 245G of granting a Safety Certificate,
a Qualified Safety Certificate or a Safety Radio-
telegraphy Certificate in respect of any ships or
classes of ships.

245K. The provisions of sections 139, 139A, Anglioghion
140 and 142 of this Act shall apply to and in relation 139, 1304,
to every certificate issued by the Governor General in 140 nd 142
Council under sections 245C, 245D and 245E in the coifcates:
same manner as they apply to and in relation to a certi-

ficate of survey.

2451.. The Governor General in Council may Issue by
request the Government of a country to which the e GoF-
International Convention for the Safety of Life at certificate to
Sea, 1929, applies, to issue a Safety Certificate oOr foby it
a Safety Radio-telegraphy Certificate in respect of tish Indie.
a British ship registered in British India, and a
certificate issued in pursuance of such a request
and containing a statement that it has been so issued
shall have effect for the purposes of this Act as if it

had been issued by the Governor General in Council.

245M. Where any foreign ship is detained under Detention
this Part in any case to which the provisions of section ilroen
238 do not apply, or where any proceedings are taken not referred

under this Part against the master or owner of any I3 section
such ship, notice shall forthwith be served on the
Consular officer for the country to which the ship
belongs at or nearest to the port where the ship is
for the time being, and such notice shall specify
the grounds on which the ship has been detained

or -the proceedings have been taken.”



32 ACT No. XXV or 1933

Insertion of 34. After Part V of the said Act the following

%‘i:;"iﬁﬁﬁt Part and sections shall be inserted, namely :—

XXI of 1923.
“PART VA,

NaviegaTion.

Matkor. of 245N. (I) No person on any British ship regis-

giving helm . 3 . . : 5

orders. tered in British India shall when the ship is going
ahead give a helm or steering order containing the
word ©starboard’ or ‘right’ or any equivalent of
* starboard ’ or ‘right ’, unless he intends that the
head of the ship shall move to the right, or give a helm
or steering order containing the word ¢ port’ or °left’
or any equivalent of ‘ port ’ or ‘ left *, unless he intends
that the head of the ship shall move to the left.

(2) Any person who contravenes the provisions
of this section shall for each offence be liable to a
fine which may extend to five hundred rupees.

Buty to 2450. (1) The master of any British ship regis-

;‘;ﬁ;’i‘;dgg;i_ tered in British India on meeting with dangerous

gation. ice, a dangerous derelict, a tropical storm or any
other direct danger to navigation shall send informa-
tion accordingly by all means of communication at
his disposal and in accordance with such rules as the
Governor General in Council may make in this behalf
to ships in the vicinity and to such authorities on shore
as may be prescribed by these rules.

(2) If the master of a ship fails to comply with
the provisions of this section, he shall be liable for
each offence to a fine which may extend to five hundred
rupees.

(3) For the purposes of this section the expres-
sion ‘tropical storm ’ means a hurricane, typhoon,
cyclone or other storm of a similar nature, and the
master of a ship shall be deemed to have met with
a tropical storm if he has reason to believe that there
is such a storm in the vicinity.

Obligation to 245P. (I) The master of a British ship registered

ncor®s% in British India on receiving a signal of distress by
receiving  wireless telegraphy from any other ship shall proceed
senal of  woith all speed to the assistance of the persons in
) distress, unless he is unable or, in the special cir-

cumstances of the case, considers it unreasonable or
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unnecessary to do so, or unless he receives information
that his assistance is no longer required.

(2) If the master is unable or in the special
circumstances of the case considers it unreasonable
or unnecessary to proceed to the assistance of the
persons in distress, he shall forthwith send a message
by wireless telegraphy informing the master of the
ship in distress accordingly, and shall enter in the
official log-book his reasons for not going to the assist-
ance of those persons.

(3) Any master failing to comply with the pro-
visions of sub-section (I) shall be liable to impri-
sonment for a term which may extend to six months,
or to a fine which may extend to one thousand rupees,
or to both.

(4) Any master failing to comply with the pro-
visions of sub-section (2) shall be liable to a fine
which may extend to one thousand rupees.

245Q. (I) The Governor General in Council Fower of

P 5 . . . Governor

may, subject to the condition of previous publication, General in
ibing— Couneil to

make rules prescribing e i

(@) the manner of communicating information as to signaks.
regarding dangers to navigation, and the authorities
on shore to whom such information is to be communi-
cated,

(b) the signals which shall be signals of distress
and of urgency, respectively,

(¢) the circumstances in which and the pur-
poses for which any such signal is to be used, and the
circumstances in which it is to be revoked, and

(d) the speed at which any message sent by
wireless telegraphy in connection with such signals
is to be transmitted.

(2) In making any rule under this section the
Governor General in Council may direct that the
breach of it shall be punishable with fine which may
extend to five hundred rupees.”
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ACT No. XX¥WI or 1933
PASSED BY THE INDIAN LEGISLATURE.

[Received the assent of the Governor General on the
21st September 1933.] ’

An Act to amend the Dangerous Drugs Act, 1930, for
certain purposes.

WHEREAS it is expedient to amend the Dangerous
mof1930. Drugs Act, 1930, for the purposes hereinafter appear-
ing ; It is hereby enacted as follows:—

1. This Act may be called the Dangerous Drugs short title.
(Amendment) Act, 1933.

2. In sub-clause (#2) of clause (g) of section 2 of the Amendment
mof 1930. Dangerous Drugs Act, 1930 (hereinafter referred to j;fcieff‘g? %
as the said Act), after the words ““ Geneva Convention * 1930.
the words ¢ or in pursuance of any international con-
vention supplementing the Geneva Convention ” shall

be inserted.

3. Section 4 of the said Act shall be numbered Amendmert
as sub-section (I) of section 4, and the following i
sub-section shall be added, namely :— 1930.
“(2) The Local Government may make rules
restricting and regulating the manufacture and pos-
session of prepared opium from opium which is law-
fully possessed under clause (b) of sub-section (I).”

MADRAS : PRINTED BY THE SUPERINTENDENT, GOVERNMENT PRESs~20-10-1933.
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ACT No. XXVII or 1933

PASSED BY THE INDIAN LEGISLATURE.

[ Received the assent of the Governor-General on the
23rd September 1933.]

An Act to constitute a Medical Council in India.
WaErzAs it is expedient to constitute a Medical Council in India in
order o establish a uniform minimum standard of higher qualifications in
medicine for all provinces ; It is hereby enacted as follows :—
1. (Z) This Act may be called the Indian Medieal Council Act, 1933. Short title,
extent, and

(2) Tt extends to the whole of British India. epiEnt
(3) It shall come into force on such date as the Governor General in fent, oo

Council may, by notification in the Gazette of India, appoint.
2. In this Act, unless there is anything repugnant in the subject or Defivitions,

context,— i L.
*” means any university in British India

(a) * British Indian University
ostablished by an Act of the Indian Legislature or of a local Legislature

and having 2 medical facolty ;
(3) “ the Council ” means the Medical Council of India constituted

-1nder this Act ;
[PrICRE, 2 as. 3 p.]
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(c) “ medical institution ” means any institution, within or without
British India, which grants degrees, diplomas or licences in medicine ;

(d) “ medicine ” means modern scientific medicine and includes surgery
and obstetrics, but does not include veterinary medicine and surgery ;

(e) “ Provincial Medical Council ”* means a medical council constituted
under an Act of a local Legislature to regulate the registration of medical
practitioners ; N

(f) “ Provincial Medical Register >’ means a register maintained under
an Act of a local Legislature to regulate the registration of medical prachi-
tioners ;

(g) “ recognized medical qualification’’ means any of the medical

ualifications included in the First and Second Schedules ; and

(h) * Regulation > means a Regulation made under section 18.

ya

3. (1) The Governor General in Council shall cause to be constituted
a Council consisting of the following members, namely :—

(@) one member from each Governor’s provinece, to be nominated by
the T.ocal Government of the province ;

(b) one member from each British Indian University, to be elected by
the members of the Senate of the university (or, in the case of the University
of Lucknow, the Court, and in the case of the University of Rangoon, the
Council) from amongst the members of the medical faculty of the
university 3

(c) one member from each province where a Provincial Medical
Register is maintained, to be elected from ameongst themselves by persons
enrolled on the Register who possess recognized m~dical qualifications or
medical qualifications granted by a British Indian University ; and

(d) three members to be nominated by the Governor General in Council.

(2) The President of the Council shall be elected by the members of the
Council from amongst themselves : X

Provided that for four years from the first constitution of the Couneci
the President shall be a person nominated by the Governor General in
Council who shall hold office during the pleasure of the (Governor General
in Council and, where he is not already a member, shall be a member of
the Councilin addition to the members prescribed in sub-section (7).

(3) No act done by the Council shall be questioned on the ground merely
céf the ﬂexmtence of any vacancy in, or any defect in the constitution of, the
ouncil,

4. (1) An election under clause (b} or clause (¢) of sub-section (1) of section
3 shall be conducted by the Local Government, in such ma,nnel(' )as it may
think fit, subject to any instructions the Governor General in Council may
issue in this behalf.
(2) Where any dispute arises regarding any election to the Council, it
shall be referred to the Local Government whose decision shall be final.

5. (I) No person shall be eligible for nomination or election under
clause (a) or (b) of sub-section (7) of section 3 unless he possesses a recognized
medical qulification or a medical qualification granted by a British Indian
‘University.

(2} No person shall be eligible for nomination under clause (a -
section (1) of seetion 3 unless he resides in the province concerned, a;ld) ;i:?;a a
Provincial Medical Register is maintained in that province, unless he is enrolled
on that register.

(3) No person shall be eligible for election under clause (b) of sub-
section (1) of section 3 unless he has had &t least four years’ experience as
g ];‘lroflessor, Assistant Professor, Lecturer or Reader in Medical Colleges or

chools.

(4) No person may at the same time serve as a member in more than
one capacity.

6. The Council so constituted shall be a body corporate by the name

of the Medical Council of India, having perpetual succession and a common

seal, with power to acquire and hold property both movable and immowvabl
and to contract, and shall by the gaid name sue and be sued. ovane

7. (1) An _elected President shall hold office for a term not exceeding
five yoars and_ not extending beyond the expiry of the term for which he
has been nominated or ele:ted 0 bs a member of the Counecil.
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{2} A member, other than a nominated President, shall hold office for the
term of five years from the date of his nomination or election or until his
successor shall have been duly nominated or elected, whichever is longer.

(3) Where the said term of five years'is about to expire in respect of any
member, his successor may be nominated or elected at any time within three
months before the said term expires, but shall not assume office until the said
term has expired.

8. (I} The Council shall hold its first meeting at such time and place as Meetings of
may be appointed by the Governor General in Council ; and thereafter the the Couneil,
Council shall meet at least once in each year at such time and place as may be
appointed by the Council.

{2) Until otherwise provided by Regulations, ten members of the Council
shall form a quorum, and all the acts of the Council shall be decided by a
majority of the members present and voting.

9. (1) The Council shall— O flicers,
(a) eleet from amongst ibts members a Vice-President ; Committees
and servants

(6) constitute from amongst its members an KExecutive Committee, of the Coumn.
and such other Committees for general or special purposes as the Counecil cil
deems necessary to carry out the purposes of this Act ;

{c) appoint a Secretary, who may also, if deemed expedient, act as
Treasurer ;

(d) appoint or nominate such other officers and servants as the Council
deems necessary to carry out the purposes of this Act ;

(e) require and take from the Secretary, or from any other officer or
servant, such security for the due performance of his duties as the Council
deems necessary ; and

(f) with the previous sanction of the Governor General in Council, fix
the remauneration and allowances to be paid to the President, Vice-President,
members, officers and servants of the Council.

(2) Nothwithstanding anything contained in clause (¢) of sub-section (1),
for the four years from the commencement of this Act, the Secretary of the
Council shall be a person appointed by the Governor General in Council, who
shall hold office during the pleasure of the Governor General in Council.

10. (I) The Executive Commitiee shall consist of seven members, of The ETxecu-
whom five shall be elected by the Council from amongst its members. tive Commit-
(2) The President and Vice-President of the Council shall be members tee,
ew officio of the Executive Committee, and shall be President and Vice-
President, respectively, of that Committee.

(3) In addition to the powers and duties conferred and imposed upon it
by this Act, the Execubive Committee shall exercise and discharge such
powers and duties as the Council may confer or impose upon it by any Regula-
tions which may be made in this behalf.

11. (I) The medical qualifications granted by mediecal institutions in Recognition
British India which are included in the First Schedule shall be recognized of medical
medical qualifications for the purposes of this Act. g}?ﬁé&%‘;ﬂs

P . . . s igs : : o medieal in-
(2) Any medical institution in British India which grants a medical J}70/o8 15

qualification not included in the First Schedule may apply to the Governor British India.
General in Council te have such qualification recognized, and the Governor

General in Council, after consulting the Council, may, by notification in the

Gazette of India, amend the First Schedule so as to include such qualification

therein. ‘

{3) Such notification may also direct that an entry shall be made in the
last column of the First Schedule against such medical qualification declaring
that it shall be a recognized medical qualification only when granted after a
specified date.

{4) The Council shall, as soon as may be and without application being
made, make all necessary arrangements for the inspection of the medical
courses and examinations of the Universities of Patna, Rangoon and Andhra,
and shall submit their recommendations to the Governor General in Counecil
regarding the inclusion in the First Schedule of the medical qualifications
granted by these Universities.

12. The medical qualifications granted by medical institutions outside Non-Indian
British India which are included in the Second Schedule shall be reccknized %zgéfég:gons
medical qualifications for the purposes of this Act, and shall be sugficient Schedule to
qualification for enrolment on any Provincial Medical Register. be recognized,

2
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13. (I) At any time during the period of four years after the commence-
ment of this Act, the Council may enter into negotiations with the authority
in any State or country outside British India which is entrusted by the law
of such State or country with the maintenance of a register of medical
practitioners, for the settling of a scheme of reciprocity for the recognition
of medical qualifications, and the course of such negotiations shall be
reported to the Governor General in Council, along with the decisions of the
Council to recognize or to refuse to recognize the medical qualifications
proposed by such authority for recognition in British India.

(2) In so far as the decisions of the Council to recognize medical qualifi-
cations are accepted by the Governor Gereral in Council, they shall be
embodied in a resolution and published in the Gazette of India, and such
resoluticn shall specify or indicate with sufficient accuracy all medical
qualifications finally approved for recognition in British India :

Provided that where any such resolution specifies or indicates a medical
qualification which is not included in the Second Schedule, the Governor
General in Council may, by notification in the Gazetie of India, amend the
Second Schedule so as to include such quablfication therein, and such
amondment may further direct that such qualification shall be deemed to
be a recognized medical qualification for the purposes of this Act only when
granted after a specified date.

(3) Within one month before the expiry of the peried of four years
from the commencement of this Act, the Governor General in Council shall
frame a schedule to include all medical qualifications which have been
specified or indicated by him in resolutions made under sub-section (2) and
shall publish the said schedule in the Gazetie of India, and such schedule
shall be substituted for the Second Schedule with effect from the expiry of
the said period of four years, and shall then have force as if it had been
enacted in this Act :

Provided that the Governor General in Council shall include in the
said schedule all medical qualifications included in the Second Schedule
which were granted before the expiry of the said period of four years.

14. (1) At any time after the expiry of the period of four years after
the commencement of this Act, the Council may complete or may enter
into negotiations with the authority in any State or country outside British
India which by the law of such State or country is entrusted with the main-
tenance of a register of medical practitioners, for the settling of a schemse of
reciprocity for the recognition of medical qualifications, and in pursuance
of any such scheme the Governor General in Couneil may, by notification in
the Gazette of India, amend the Second Schedule so as to include therein any
medical qualification which the Council has decided should be recognized.

(2) Such notification may also direct that an entry shall be made in the
last column of the Second Schedule against such medical qualification declaring
that it shall be a recognized medical qualification only when granted after a
specified date.

{3) The Governor General in Council, after econsultation with the Council,
may, by notification in the Gazette of India, amend the Second Schedule
by directing that an entry be made therein in respect of any medical
qualification, declaring that it shall be a recognized medical qualification
only when granted before a specified date. .

(4) Where the Council has refused to recognize any medical qualifi-
cation which has been proposed for recognition by any such authority, that
authority may apply to the Governor General in Council, and the Governor
General in Council, after considering such application and after consulting
the Council, may, by notification in the Gazette of India, amend the Second
Schedule so as to include such qualification therein, and the provisions of
sub-section (2) shall apply to such notification.

15. Every medical institution in British India which grants a recognized
medical qualification shall furnish such information as the Council may,
from time to time, require as to the courses of study and examinations to be
undergone in order to obtain such qualification, as to the ages at which such
courses of study and examinations are reguired to be undergone and such
qualification is conferred, and generally as to the requisites for obtaining such
qualification.

16. (7) The Executive Committee shall appoint such number of medical
inspettors as it may deem requisite to attend at any or all of the examinations
held Ly medical institutions in British India for the purpose of granting
recognized medical qualifications.
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(2) Inspectors appointed under this section shall not interfere with the
conduct of any examination, but they shall report to the Executive Committee
on the sufficiency of every examination which they attend and on any other
matters in regard to which the Executive Committee may require them to
report.

{3) The Executive Committee shall forward a copy of any such report
to the medical institution concerned, and shall also forward a copy, with the
remarks of such institution thereon, to the Governor General in Council.

17. (I) When, upon report by the Executive Commiftee, it appears to
the Council that the courses of study and examination to be gone through in
any medical institution i British India in order to obtain a recognized
medical qualification or that the standards of proficiency required from
candidates at any examination held for the purpose of granting such qualifica-
tion are not such as to secure to persons holding such qualification the knowl-
edge and skill requisite for the efficient practice of medicine, the Council
shall make a representation to that effect to the Governor General in Council.

(2) After considering such representation, the Governor General in Council
may send it to the Local Government of the province in which the medical
institution is situated, and the Loecal Government shall forward it, along with
such remarks as it may choose to make, to the medical institution, with an
intimation of the period within which the medical institution may submit
its explanation to the Local Government.

(3) On the receipt of the explanation or, where no explanation is sub-
mitted within the period fixed, then on the expiry of that period, the Local
Government shall make its recommendations to the Governor General in
Council.

(4) The Governor General in Council, after making such further inquiry,
if any, as he may think fit, may, by npotification in the Gazette of India,
direct that an entry shall be made in the First Schedule against the said
medical qualification declaring that it shall be a recognized medical qualifica-
tion only when granted before a specified date.

18. (I) The Council may, with the previous sanction of the Governor
General in Council, make Regulations generally to carry out the purposes
of this Act, and, without prejudice to the generality of this power. such
Regulations may provide for—

(a) the management of the property of the Council ;

(6) the summoning and holding of meetings of the Council, the times
and places where such meetings are to be held, the conduct of business thereat
and the number of members necessary to constitute a quorum ;

(¢) the resignation of members of the Council and the filling of casual
vacancies ;

(d) the powers and duties of the President and Vice-President ;

(e) the mode of appointment of the Executive Committeo and other
Committees, the summoning and holding of meetings, and the conduct of
business of such Committees ;

(f) the tenure of office, and the powers and duties of the Secretary and
other officers and servants of the Council ;

(¢) the appointment, powers, duties and procedure of medical inspec-
tors ; and

(%) any matter for which under this Act provision may be made by
Regulations.

(2) Until the first Council is constituted under this Act, any Regulations
which may be made under sub-section (I) may be made by the Governor
General in Council ; and any Regulation go made may be altered or rescinded
by the Council in exercise of its powers under sub-section (I).

19. (I) The Council shall furnish such reports, copies of its minutes,
abstracts of its accounts, and other information to the Governor General in
Council as he may require.

(2) The Governor General in Council may publish, in such manner as
he may think fit, any report, copy, abstract or other information furnished to
him under this section or under section 16.

20. (1) Whenever it is made to appear to the Governor General in Council
that the Council is not complying with any of the provisions of this Act, the
Governor General in Council may refer the particulars of the complaint to a
Commission of Inquiry consisting of three persons, two of whom shall be
appointed by the Governor General in Council, one being a Judge of a High
Court established by Letiers Patent of the Crown, and one by the Council;
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and such Commission shall proceed to inquire in a summary manner and to
report to the Governor General in Council as to the trutn of the matters
charged in the complaint, and in case of any charge of default or of improper
action being found by the Commission to have been established, the Com-
mission shall recommend the remedies, if any, which are in its opinion;
necessary. *

(2) The Governor General in Council may require the Council to adopt’
the remedies so recommended within such time as, having regard to the
report of the Commission, he may think fit ; and if the Coupcil fails to comply
with any such requirement, the Governor General in Council may amend the
Regulations of the Couneil, or make such provision or order or take such other
steps as may seem necessary to give effect to the recommendations of the.
Commission.

{3) A Commission of Inquiry shall have power to administer oaths, to
enforce the attendance of witnesses and the production of documents, and
shall have all such other necessary powers for the purpose of any inguiry
conducted by it as are exercised by a Civil Court under the Code of Civil
Procedure, 1908. ¥ of . 908.

THE FIRST SCHEDULE,

(See soction 11.)

Recognized medical qualifications granted by medical institutions in
British India.

Medical Institulion. Recognized medical qualification. Abbreviation for
renistration.
University of Allahabad .. Baé:helor of Medicine and Bachelor of M.B., B.S., All.
urgery.
University of Bombay .. Licentiate in Medicine and Surgery .. L.M.S., Bom.
Bachelor of Medicine and Bachelor of M.B., B.S., Bom.
Surgery.
Doctor of Medicine - .. .. M.D., Bom.
Master of Surgery - - .. M.S., Bom.
University of Calcutta .. Licentiate in Medicine and Surgery L.M.S., Cal.
Bachelor of Medicine % % .. M.B,, Cal
Doctor of Medicine s s .. M.D., Cal.
‘Master of Surgery S G .. M.S., Cal.
Master of Obstetrics .. . .. M.O., Cal.
University of Lucknow .. Ba,schelor of Medi¢ine and Bachelor of M.B., B.S., Lucknow.
- urgery.
University of Madras .. Licentiate in Medicine and Surgery .. ©L.M.S., Mad.
Ba.Schelor of Medicine and Master of M.B., C.M., Mad.
urgery.
Bachelor of Medicine and Bachelor of M.B., B.S., Mad.
Surgery.
. Doctor of Medicine 35 a3 .. M.D., Mad.
Punjab University .. Licentiate in Medicine and Surgery .. L.M.S., Pun.
Bachelor of Medicine .. .. .. M.B., Pun.
Doctor of Medicine i - .. M.D., Pun.
Master of Surgery . M.,S., Pun.

THE SECOND SCHEDULE.
(See section 12.)

Recognized medical qualifications granted by medical institutions outside
British India.

A. Registrable qualifications admitting primarily to the Medical Register
granted by licensing bodies in the United Kingdom, as shown in Table (F)
set out in the Medical Register for 1931 printed and published under the
direction of the General Council of Medical Education and Registration of the
United Kingdom in pursuance of the Medical Acts, 1858 and 1886.

B. Registrable qualifications granted by licensing bodies in British
possessions, as shown in Table (I) set out in the said Medical Register, other
than registrable qualifications granted by licensing bodies in India.

C. Registrable qualifications granted by licensing bodies in Foreign
Countries, as shown in Table (J) set out in the said Medical Register.
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VIII of 1894.
VIII of 1878.

VIII of 1894.
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ACT No. XXVIII or 1933

PASSED BY THE INDIAN LEGISLATURE.

[ Received the assent of the Governor-General on the
23rd December 1933.]

An Act further to amend the Indian Tariff Act, 1894, the

Indian Finance Act, 1931, and the Sea Customs Act

1878, for certarn purposes.

WHEREAS it is expedient further to amend the
Indian Tariff Act, 1894, the Indian Finance Act, 1931,
and the Sea Customs Act, 1878, for the purposes herein-
after appearing ; It is hereby enacted as follows :—

1. This Act may be called the Indian Tariff short title.
(Second Amendment) Act, 1933.

2. (I) After Ttem No. 40A of the Second Schedule Amendineat
to the Indian Tariff Act, 1894, the following item shall % Second

be mserted namely — icl;e{lrlllﬁ, j
« 40B .. MrneErAL OIL, not included in Item Imperial Two annas and 15;}94 ©

No. 40 or Item No. 40A, which is gallon. three pies.”
suitable for use as an illuminant in
wick lamps.

(2) In sub-item (2) of Item No. 41 of the said
Schedule, after the word ¢ thermometer,” the words
«sig not suitable for use as an illuminant in wick
lamps,” shall be inserted.

3. After Item No. 40A of the Second Schedule to Amendment
the Indian Finance Act, 1931, the following item shall 3oy

be inserted, namely :— Schedulo
e
< 40B .. MinBraL Om included in Item No. Nine ples per Imp}rial Izd]&n
40B. gallon.” Finance Act,

[PRICE, 1 a. 3 p.] 1931.
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fflslfggm 4. After section 195 of the Sea Customs Act, 1878, VIIIof 1878,
section the following section shall be inserted, namely :—

195A in Act

VIII of

1878.

EOwarS «195A. (1) When by any law for the time being

make rules . ol v :

for dotor-  in force a duty of customs is imposed on mineral oil

mining  which is specified as being suitable or as not being

mineral  Suitable for use as an illuminant in wick lamps, the
oil issuitable Chief Customs Authority may make rules for deter-
ilaminant. Mining in disputed cases whether any mineral oil is

or is not suitable for such use.

(2) In particular such rules may—

(@) specify the design, construction and mate-
rials of test lamps to be used for testing the
burning properties of mineral oil in wick
lamps and provide for the standardization of
such test lamps; and

(b) prescribe the manner in which and the
persons by whom tests are to be carried out
and the standards to be accepted for deciding
whether any mineral oil is or is not suitable
for use as an illuminant in wick lamps.”
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